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NONUTUHECKUE W NMPABOBLIE YYEHWSI APEBHEN
FPELN W OPEBHEFO PUMA

TMonutuko-npasoBasmbicibpesHenilpeyun

1. CraHomneH/e HayM O NO/MIVKE U Mpaee B
[Lpesteii Mpeuym

B Mpeuun HaumHas npumepHo ¢ VI B. [0 H.3. HaYancs
MPOLIECC Pa3NoXeHns NepBOBLITHON OBLLUMHbI 11 CTAHOB-
NIeHns rocyaapcTe-noancos. Cnapta cTana onurapxumye-

" CKOiA pecny6mMKoi, XVBLLEA N0 3aKOHaM JereHfapHoro
JIvkypra, onpeaenvBLLEr0 CrapTaHeKii 06pas Xnatu, B
0CHOBE KOTOPOr0 BbIN0 YCTAHOBIIEHIE CUCTEMATUYECKO-
TO KOHTPONS Hap, rpaxaaHamm, peskoe orpaHuyeHure Ha
BCAKME M3MWLLECTBA, BOCTMTAHME XOPOLLEro BOMHA U
€O3[aHMe KPEMKOro Boiicka.

AdwHbl, npoigs nyTb pedopM, YTBEPAUNUCH Kak Ae-
MoKpaThyeckas pecnybnuka, B KOTOPOA PSBOM Mep Bbin
paclumMpeH €ocTaa CBOBOHOrO HaCeNeHms, NonyyuBLLe-
r0 CTaTyC rpaxzaaH; YCTaHOBNEH MHCTUTYT BoIGOPHOCTY U
OTYETHOCTU BBICLUMX JOMKHOCTHBIX JINLL; BBEAEHO LUMPO-
Koe npefiBapuTenbHoe 00CYXEHNe BCEX BOMPOCOB, Bbl-
HOCWMBIX HA PAaCCMOTPEHME HAPOAHOrO COBpaHus; Co3-
[aHbl YCNOBWS AN MPUBAEYEHUS MANOUMYyLLMX Tpax-
[JaH K rOCYLapCTBEHHON AESTENbHOCTY, B TOM YMCE U K
CyLebHO, C BLINNATON XanoBaHss M Ap. Pa3suTue,
XOTS W1 OrPAHUYEHHON, IEMOKPATUM B adMHCKOM Nom-
ce, ero 0BLLIECTBEHHbI MPOrPECC SBANNCH BaXHEMLIMM
(dakTopom npobyxaeHus ero fyxoBHOM xu3Hu. Motped-
HOCTb 3HaHWiA NPYBENa K MOSIBNEHMIO NEPBbIX MyLPELOB
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3. Novmao-pasoese oy Jemoipura

3ameTHblii BKNaZ B CTAHOB/IEHVE $UOCOQUM, nonu-
TWKM, NPaBa BHEC APEBHETPEYECKUN YYEHBIN-SHLIKIIO-
neaycT [leMokpuT (oK. 460 ~ i . 370 A0 H.3.). COrMlacHo .
yyeHuio [leMokpuTa CTaHOBNEHNE W Pa3BUTUE YeNoBeka
W yenoseyeckoro o6lLECTBa npejCTaBAser coGovt ec-
TECTBEHHO-MCTOPUYECKUIA MPOLIECC, B XOZe KOTOPOro
noa, BAUSHWEM NOTPEBHOCTEN Ntoael OCYLLECTBISETCS
Nporpecc B pasnuyHbix chepax 0BLLECTBEHHON XN3HN.

Bbiwe BCero [eMOKpUT CTaBIT MHTEPECH FOCYAapCT-
Ba, KOTOPOE AOMKHO XOPOLIO YMPaBAATECS 1 CAYKMTH
BENMYALLMM ONAOTOM Lienoro. [ns atoro Heobxopmmo
©IVMHCTBO paxzaH, AOCTUXEHMIO KOTOPOrO MOMOXET
OnarofiesHe COCTOSTENbHbIX MO OTHOLLEHUIO K HeuMy-
LUMM, B3aUMHOE COYYBCTBYE, BPATCTBO M B3auMHast 3a-
wura. JeMoKpuUT MPeayrpexaaeT 00 onacHocT! rpax-
AAHCKOW BOVIHbI, KOTOpast «eCTb OEACTBME ANA O W
[pYroii BpaxayloLeli CTOpoHbl». Tonbko Mpu eauHo-
MBICTIAU MOTYT ObiTb COBEPLLIAEMbI BEMMKVE AENa, B TOM
uMCcne W yhauHble BOWHBI rocypapcTea. [ocynapcteo
JOMKHO MOMOraTh GefiHbIM, MOCTOSHHO OPUEHTUPOBATL-
CS1 Ha HIX M OKpyXaTb X 3a60TOlA.

[lemokpuT - npuBepxXeHew, aemokpatun. Ho, otnasas
FONXHOE IEMOKDATUM, OH BMECTE C TEM YKA3bIBAET, YTO
1Mo Ccamoil MPUPOAE YNPaBASTh CBOMCTBEHHO NYHLLMAM.
OH, nonaraer, 4To «ydwe GbiTb GEAHbIM B AEMOKpATM-
4eCKOM rocyapCTBe, YeM XuTb B 6OraTcTBe Npu MOHap-
xun». [insi Hero BeHOCTb B AEMOKPATUN HACTOMBKO XE
MpeanoyTUTENbHEE Tak Ha3biBaEMOro  Gnarononyyus
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l 2. Codwctbi Opesneii Mpeuym

BoBneyeHviio NoAMTVKO-MPaBOBOI TEMbI B KPYT LLMPO-
KOro 06CY>XAeHMs CBS3aHO C MMeHammn COUCTOB, Ha4a-
10 [EeSTENBHOCTU KOTOPbIX OTHOCUTCS K V B. A0 H. 3. Co-
uCT - 3T0 TOT Xe MyapeLl. MHorve 13 coprcToB Bblnm
BbIJAIOLLMMUNCS AESTENSMM CBOErO BPEMEHM, Y4UTeNsi-
MM, OpaTopamm 1 BENMK/MM CNIOPLLIVIKAMM.

Paznuyatot aga nokoneHns copuctos: crapLuee (Mpo-
Tarop, loprvit, M'vnnuia n gp.) 1 mnaawee (Ppacvmax,
Kaninvkn, JIkodpoH v ap.). M npyHannexvr sacnyra B
MOCTaHOBKe BOMPOCOB O rOCYAAPCTBE, €ro PO/ B BOC-
NUTaHUN JIOAEN B fiyxe rpaxaaHckyx nobponeTeneit; o
NMCaHbIX 1 BOXECTBEHHbIX 3aKOHAX, VX COOTHOLLIEHUSIX
Mexy coBOoi; O paBEHCTBE Jiloaevi No NPYPOLAE M Hepa-
BEHCTBE VX M0 3aKOHY; O Mosb3e Mypa 1 Bpeae Bpaxabl
MeXay UIHaMM; O NOAMTUKE Kak MPOSIBNEHUN Chepbl
YesIoBE4ECKON, @ He BOXECTBEHHOM OeSTENbHOCTY; O
MOHSATUSIX CNPABEA/IMBOCTU 1 HECTPABEL/IMBOCTY 1 AP.

Mporarop (V B. 0 H.3.) - ocHoBatenb coducTvku. Ero
OCHOBHOW TE3NC: «HENOBEK - Mepa BCEX BeLLein». Uctu-
Ha oTHocUTeNbHa (6oneaHb - 310 Ans 6onkbHOro, a s
Bpaya - 6naro).

OpHa 113 maBHbIX 4epT COPUCTVKMN - pensiTeram. Co-
PUCTbI HE MpYBHaBAIM OOBEKTVBHBIX KPUTEPVEB U HE
BUAEN MPaHN MEXIY UCTVUHHBIM U JIOXHBIM.

Jpyras 0CoBEHHOCTL CODUCTVKM - arHOCTULAM (3TO
dunocodckoe HanpaseHne, B OCHOBE KOTOPOTO JIEXUT
NPeACTaB/ieHne O HerosHaBaeMocTV Mupa). Knaccude-
CKOE BbIpaXXEHWE arHocTULMaMa - Tpraaa Moprus: 1) Hu-
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4. Monvmuko-npaBosbie npey MnaroHa «

MnatoH (428-348 oo PX) meyran o cosmaHv wae-
abHOro rocyaPCTBa, Tak Kak HabMoOan 13BpaLLEHHbIE
$opMbI rOCYAAPCTBEHHOrO YCTPOMCTBA W MPaBeHus.
V3BpaLLieHis. NOSIBASIOTCS, ECNM €CTb: 1) yTBEPXKIAEHVE
4aCTHOI COBCTBEHHOCTV 1 ObpaLLieHve B pabos cBOOOA-
HbIX 3emrieBnagenbLeB. BbipoxaeHne apyctokpatim
MyApbIX B TUMOKDATVIO (Bf1IaCTb BOVHOB). OCYAapCTBO
OyOeT BeYHO BOEBATb; 2) CKOrvieHe GoraTcTea y 4acT-
HbIX J1LL, 06Pa30BaHe UMYLLECTBEHHOMO LIEH3a, 3axBar
BNIaCTV nyTokpaTamu (6oratbimm). Onnrapxn4eckoe ro-
Cy[apCTBO Pa3avpaeT Bpaxkaa boraqeit u 6eaHAKOB, OHO
OyOeT BE4YHO BOEBaTb C cammm coboit; 3) nobena 6eaHs-
KOB - YCTaHAB/MBAETCA IEMOKpaTUHeCKas hopma npas-
NeHust; 4) HEHACbITHOE CTPEMIIEHME K CBOBOAE, OnbsiHe-
HVE elo, MOoTepst YNPaBEHUs BNacTbio BEAET K TMPaHN
(rocnoacTBO OOHOrO CTaBMEHHVKA HApody). DTO camoe
Tsxenoe 3abornesaHvie rocyaapcTea, MosiHoe OTCyTCT-

TnatoH 0TKasayICa OT MEPBOro NPOEKTa U CTa MMcaThb

BTOPOI NpoekT. OH OTBETWN HA BOMPOC: Mo4eMy UoeT
CMeHa pa3ninyHbIx GOPM rocyAapCTBa - 13-3a MOPHM He-
JnioBeveck x HpaBoB? ae BbIxoa? B npasneHvv Myapbix
nonen.

[MpoexT NpaBneHns MyapeLIoB - BTOPOA NpoexT. B rno-
HaTum MnatoHa Myppeup! - dunocodbl. 3emns 0GbAB-
NIIETCS roCyOAPCTBEHHON COBCTBEHHOCTHIO. Bee BUap!
4acTHOI COBCTBEHHOCTU OrpaHi4eHbl 3aKkoHamm. Mpadk-
[aH B UoeanbHOM rocydapcTBe AOMKHO Obimb 5040 ye-
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YTO He CYLLECTBYET, 2) ecnu 4T0-nubo CyLIECTBYET, TO
OHO HEMo3HaBaeMo [NS YeNoBeKa, 3) ecny U MOXHO no-
3HaTb YTO-7M0O, TO 3TO HENb3s OOBLACHUTL Apyromy. B
Tpuape loprus Taioke ecTb npo6nema KOMMyHUKaLMK -
MPUHLUMN  HECOOOLLAEMOCTN 3HAHWS [pyroMy (MCTUHA
CcyObeKTVIBHA U HenepeaaBaema).

CoucTbl M3BECTHbI CBOMMMW NOTVMECKUMM Henpa-
BunbHocTaMU. Cocmam «Pora»: Bonpoc: To, 4TO Thi He
Tepsan, Tol Umeewwb? OTBeT: Aa, uMeto. Ecam Toi He Te-
Psin pora, 3HauuT, OHM Y Tebs ecTb!

CocmcTbl, He Oyay4n eAVHOAYILHBIMK B CBOUX B3NS~
[iax, HepeaKo paccMaTpUBaN NOJHUMABLLMECS UMW BO-
npocbl no-pasHomy. Ho rnasHoe 3akioyaetcs B ToM,
YTO MHOFUE W3 3TUX BOMPOCOB, UMEIOLLMX punocodckyio
M TONMTVKO-NIPABOBYI0 HAMpaBJIEHHOCTb, B MOCTEAYI0-
e BpeMeHa NMpuoOpenu akTyanbHoe 3Haueue. Co
BpEMEHEM CNOBO «COUCTUKA», B CBSI3M C MPUCYLLWMM
MHOTVM €ro NpefcTaBuTENsM CTPEMIEHUEM MCTONb30-
BaTb B CNOPaX pa3nuyHble CJIOBECHbIE YXULLPEHUS, Npu-
00peno HeraTMBHbIi XapakTep.

3HaueHue pesTenbHocTH codmcToB: 1) nepeopueHTn-
poBa/ puocoduio ¢ KOCMOCA Ha YENOBEK; 2) MOJHS-
W MCKYCCTBO CTIOPa Ha KaYeCTBEHHO BbICOKUIA YPOBEHD;
3) cTUmynupoBanu pasBuTME PUTOPUKMA 1 JIOTUKM.

noeek. OHW B GONbLUIMHCTBE CBOEM, IO/KHBI ObTb 3eM-
neenagenbLbl ¥ 3emneaenblibl. TOProBubl U PeMecneH-
HUKM - He rpaxxaaHe. B rpaxaaH npeepaLLaloTcs no umy-
LeCTBEHHOMY LieH3y. OOLiecTBo fomkHO Obib pa3pe-
NeHo Ha yeTbipe cocnosyst. KTo pasboraten, Moxer ne-
peiitn B Apyroe cocnosue. MpousBoaMTENLHOCTb TPYAA
TONbKO 32 CcyeT paboB. MocypapcTBeHHas BNacTb cMe-
LWaHHas; GopMa NpaBneHus - MOHApXMs TUIIOC [EeMo-
Kkpatus. CyTb TaKoil CMeLUaHHOW (popMbI NpaBneHus B
BbIOOpHOIA cucTeme. BbiGopbl NPOMCXOAAT MO GONbLLMH-
CcTBY rosiocoB. MnaToH oauH U3 NEPBbIX NPEAIOKUN Bbl-
Gupatb MOHapXa, M fienatb 310 HYXHO No 3akoHy. Heoo-
XOAUMO Y4pexpatb HapopHoe coGpaHue. OHO AOMKHO
cocrostb U3 90 npeacTaBuUTENeli OT KXKAOTO COCOBHS,
Bcero 360 yenoeek. U3 Hux BbiOMpatotcs 37 pykosoau-
Teneif, NpaKTM4ecky BNacTb COCPEAOTONEHA B UX PyKax.
OH JoMmKHbI M30MpaTbes Ha 20 net. Camble rnaeHble B
crpaHe - 10 repoHTokpatoB. OHM HUKOMY He MOAYUHS-
loTcs.

Bo Bropom npoexte MnatoHa, rae 3aKoH - Bnagbika
Haj, NPaBUTENSAMMU, a OHY ero palbl, HeOOX0AMMO yeMaT-

puBaTb cnaceye rocyaapcTea Ans Toro epemetn (V .

AoPX)..

MnaTtoHa HeMb3A CYMTATb POAOHAYATBHUKOM MpPaBo-
BOTO rOCYAapCTBa N0 Tl NPUYUHE, YTO A/ HEro rocy-
[DapCTEO NEPBUYHO, A HApOP, BTOPHHEH.

1 Gunocodo, 3aknabiBaloLMX NPoGHbIE KaMHM B Hay-
Ky, upeonorvio, nonuTuky v npaeo (Mudarop, Mepaknur,
Coxpar n gp.).

OpHum 13 HUX Obin ppeBHerpeveckuii noar lecviop
(VIl B. mo P.X.), BbICTYNaBLUMiA OT MMEHW KPECTLSIHCTBA,
MEJIKUX COOCTBEHHUKOB. [NaBHbIMM LIEHHOCTSIMU OH C4M-
TaeT TpyA W CnpaBe/yIUBOCTb, KOTOPbIE Y Hero npuoGpe-
TaloT HPABCTBEHHOE 3Ha4eHue. MM OH npoTMBonocTas-
NS PacTOYMTENbCTBO, HACWIMe, 3aBUCTb, JIEHOCTb W
[pyrvie OTpuLaTeNbHbIe KayecTsa. )

B ncropuio nonuTvko-npaeoBoii Mbiciv [pesHeii Mpe-
UMM BOLWIM 3aKOHbI apxoHTa [pakonta (621 mo P.X.).
OHM U3BECTHbI CETOAHA KaK «APaKOHOBCKME Mepbi.

B 3awuTy MHTEPECOB OGLLWHDI MPU TOPrOBbIX 0OLLEH!U-
X BbICTYNWIO 3akoHopatenbctBo’ Conmoxa (594 po
P.X.). Bnarogaps 3akoHoparenscTey ConoHa Obu aH-
HYNVPOBaHbI JONTW, OTMEHEHO AONTOBOE PaGCTBO; OT-
MEeHEH 3anpeT Ha BbIBO3 CENbCKOXO3RIACTBEHHbIX Mpo-
[YKTOB.

B at0 Bpems Bo Beex nonucax ApesHeit Mpeuvn npu-
WM K BRAcTV Tupakbl. Tupa B ipesHeil Mpeumun umen
HECKOJIbKO MHOIA CMbIC/1 - MPaBUTENb, YNIPABNSIOLWIA NO
3aKkoHy. HexoTopble THMpaHbl HacWNMbHO 3axBaTbiBasM
BNacTb, YTOObl M3MEHWTb rOCYAAPCTBEHHbIA CTPO M
BBECTU HOBbIE 3aKOHbI.

TpaXaaH Npyu Lapsix, HackoNbko cBoGoaa nyuwe paber-
Ba. [IEMOKPHT CYMTAET, 4TO Kak MOXHO Gonblue Nioaeii
[DOMKHO Y4acTBOBaTh B 0OLLECTBEHHbIX Aenax. Ero ap-
rymMeHTaums B Monib3y 3TOF0 TE3nca CKOpee MpakTuye-
CKasl, PU4EM HOCUT XapaKTep A0Ka3aTesbCeTBa OT Npo-
TWBHOTO: €CNIW He CTaHelUb Y4acTBOBaTb B 0OLYECTBEH-
HbIX Aenax, npuolpeTellb AypHyio penytaumio. Mepea
HaMu BaXHOE CBUAETENBCTBO TOTO, HACKONLKO B pamMKax
[DIPEBHETPEYECKON roCYAAPCTBEHHOCTH LIEHNach COLM-
anbHasi aKTMBHOCTb rPaXpaH.

[leMOKpUT, Kak MHOTVie ApEBHUE rPeKM, NPOSIBNIAET He-
MaJioe yBaxxeHue K 3aKoHy. Mo MHemio lemokputa, fe-
MOKPaTUsi OMDKHA NOAAEPKMBATLCH CAMUMM FPaXKAaHa-
MV NOCPEACTBOM CO3AAHHbIX MMM 3aKOHOB. 3aKOH Heo0-
X0guM, yToObl MOMOYb CHACT/IMBOIA XKM3HM NioAen, no-
3TOMY NOBVHOBEHNE 3aKOHY - €CTb CBUAETENbCTBO A00-

_ popeTeny YenoBeka. «3aKOH XOYET XOpOLO YCTPOMTh

XU3HDb NIOAEN», HO CMOXET OH 3TO CAENaTb MLLb B TOM
chy4ae, «eCnyi Camu JIIOAN XOTST, YT00bl UM Gbio XOpo-
10, 0O 3aKOH OOHapYXVBaET CBoe OaroTeOpHOE Aeii-
CTBUE (MWL) TEM, KTO emy noBuHyetcsi». K Tomy xe
«npunuane TpeGyeT MoAYMHEHMs 3aKOHY, BNacTV U yM-
CTBEHHOMY MPEBOCXOACTBY».

Wpen [lemokpuTa 0ka3anu CyLIECTBEHHOE BNUSHIE HA
MVPOBO33peHue nocneayloumx Gpunocodos aHTU4HOrO
Mupa.



MonnTnko-npaBoBbie uaen ApucTtoTens

MonuTuyeckme BOMPOCHI paccmaTpuBaloTcs ApUCTO-
Tenem (384-322 po H.3.) B kHure «[onutnka n aduH-
ckas nonutus». OgHa 13 ussecTHenwnx ¢pas Apucto-
Tens, koTopasi 6bina ckazaHa UM Nocne NPOYTEHUs NPo-
€KTOB mAeanbHoro rocygapctea MnatoHa: «MnaToH MHe
APYr - HO UCTUHA [OPOXE».

ApuvcToTenb yTBEPXAan, Y4TO ObITUIO 4EN0BEeYecKoro
obuwecTsa npucylle HepaBeHCTBO. WMHCTUTYT pabcetBa
HE Hamy NpUAYMaH U He HaMu AOMKEH ObiTb Pa3pyLUeH.
Bce noam pasnuyHbl 0T npupoabl. FocyaapCTBEHHbIMU
AenamMn [OMKHbI 3aHNMaTbCs CBOGOAHbLIE NOAM, KOTO-
pble UMEIOT JOCYT.

ApuCTOTENb He MNpu3HaBan TEONOMUYECKYID TEOPUIO
rocynapcTea, OHO NosiBUAOCH camo. OH BbICTynan 3a-
LMTHUKOM 4acCTHOW COGCTBEHHOCTU. EMy npuHagnexut
Tesuc: «HactHasi COBCTBEHHOCTb, W TOJIbKO OHA CrO-
cobHa cnnayvMBaTb Hapod». B oTnuume ot lMnaTtoHa
ApuCTOTENb MNPUXOAWT K BbIBOAY, YTO TrOCYAapCTBO
HYXHO pa3fenuTb Ha TPW COCNIOBWS: O4YeHb Goratble
nioau, o4eHb HGefHble nioawn, cpegHue niogn. Cyactbe B
rocynapcTee MoXeT ObiTb JOCTUFHYTO TONbKO TOrAa,
Korpa nosiHoe npeanoyTeHve GyaeT oTAAHO cpefHeMy
Knaccy. BbIxoAueB U3 cpefHero knacca HyXHo Aonyc-
TUTb [0 rOCYOApPCTBEHHOrO npasnexus. CpenHwuii
Knacc - 970 npexae Bcero pa6osnagensupbl. OH Hasbl-
BaeT VX 3emJiefeNlbYeckuM JemMoCcoM. YemM MHorouuc-
NEHHee CPeaHuit Cnon, Tem cTabunbHee rocyaapcTeo n
npasfieHne.

l
I 7. Pymckuie cromku: CeHeka
] O,EI,HO 13 NepBbiX MECT B nnesae nepBbiXx CTOUKOB Npu-
HagnexuT Jlyumio AHHeto CeHeke (okono 4 no H.3. - 65
‘ H.3.).
I CeHeka oOTCTamBan WAEI0 AYXOBHOM CBOOOAbLI BCex
mo,uem HE3aBMCUMO OT UX 06LLLeCTBeHHOI’0 NONOXeHuns.
| CornacHo ero y4eHuio o6bsicHeHMeM pabcTBa MOXET
ObITb TOILKO TENIECHOE U 4YyBCTBEHHOE, HO HE AyXOBHas
| 1 pasyMHas 4acTb 4yefioBeka. TOT, KTO AyMaeT, 4To pab-
CTBO PaCcnpOCTPAHAETCS Ha BCIO IMYHOCTb, 3a6nyxaaeT-
‘ ca. [lyx - cam cebe rocnoguH. MFOCMoAnMHY MOXET npu-
HagnexaTtb TOJIbKO Teno. Pab - yenosek paBHbIVI no Ha-
l Type BCeM NasaMm. CeHeka MOMHOCTbIO He oTBepran
pasCTBO KaK MHCTUTYT, HO CYUTan ero HecoCTOATENb-
I HbIM, MPU3biBasl BCEX K CNpaBeasIMBOMY oﬁpau.LeHwo C
pabamu, kak AyxoBHbIMU cy6bekTamu. Bee nioam - coto-
i Bapuwm no pabeTey. Het pabctBa Gonee nosopHoro,
' 4yeM 06pOBOJIbHOE.
CeHeka cuuTaeT cyabby nNPUYMHOW BCEX NPUYUH.
I Cyabba otoxaecTsnseTcs ¢ 60rom, 60XeCTBEHHbIM Ay-
XOM, NpoBUOEHUEM. Ll,EI'Ib cobbITHI nog4ynHeHa Be4HOMY
| BpaLleHuio cyab6bl. Jloan He B cunax U3MeHUTb MUpPOo-
Bble OTHOLWEHNS, YaCTblo KOTOPbLIX ABAAKOTCA MUX cobeT-
I BEHHble OTHOWweHUsi. OHK MOTYT TOJ1IbKO MYXECTBEHHO ”n
CTOMKO nepeHocuUTb pa3BepTbiBalOWMecsd npegHavyepra-
I HUsa Cy/lbﬁbl oTAaBaTbCA BOJ1Ie 3aKOHOB NMpUpoAbl.
Bce niogun, rosopun CeHeka, poaHble Apyr Apyry (Bce
, noan YneHbl ogHoro Tena). Mpupoga cotsBopuna BCex
| II/IS O,D,HOIII 1 TOW Xe martepuun, onsg 0gHOro n Toro xe 6na-
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6. MNonutuko-npaBoBble uaen Luuepona

B o6nactu rocypapctsa v npaea pasmbiuneHus Lin-
uepoHa (106-43 [0 H.3.) HaxoOsTCs MNOL BAUSHUEM
Mnatona, Monubus n rpeyveckux cTonkos. Bnepsbie B
MUcTopuM NonuTuyecko meicnn LiuepoH paet onpepe-
NEeHNe, YTO TaKOe Hapof - COEAVHEHVE MHOMVX NoAe,
CBSA3aHHbIX Mexy cob0oii cCocnoBrem B BOMpocax rnpasa
1 0BLIHOCTBLIO MHTEPECOB, HO 3TO He Nlo6oe coeanHeHne
noaen. FocyaapcTBo - 9TO BblpaXeHWEe He TOJIbKO 06-
LLero MHTEpeca BCEX ero CBOGOAHbIX YNEHOB, HO Takxe
1 corfacoBaHHoOe npaBoBoe 06LLIeHUE 3TUX Y1eHOB (06-
w1 npasonopsaok). LuuepoH Bnepsebie nopgowen K
MbIC/I O OPUAV3ALMMN NOHATUS rocypapcTea. OCHOBHYIO
NpUYMHY NPOUCXOXAEHWs rocyaapcTsa LinuepoH Bugnt
He CTONIbkO B CNnabocTu Jilopeit 1 ux cTpaxe, CKOJbKO B
UX BPOXAEHHON NOTPeBHOCTU XUTb BMecTe. MpuynHoii
06pa3oBaHns rocyaapcTea SABNSETCS OXpaHa COOCTBEH-
HOCTU.

Mtoro BHMMaHusi B TBopyecTBe Liuuepona yaensetca
BOCXBaNEHWo J,06POAETENN WCTUHHOrO FOCYAAPCTBEH-
Horo pestens. locydapb, He BRAafeloOWMii OCHOBamu
npaBa, He MOXeT ObiTb CPaBEAJINBLIM, BriepBble 3asiB-
neHo LnuepoHom.

LinuepoH obpawancs v kK npobneme naeansHoro rpa-
XpAaHuHa. O6s3aHHOCTM MAeanbHOro rpaxaaHuHa o6y-
CIoBJIEHbl HEOOXOAVMOCTbLIO C/Ie[I0BaHUS TakuM [06po-
[ETensiM, Kak NosHaHUe UCTUHbI, CIPABEINBOCTb, Be-

PASBUTUE MOJIMTUKO-TIPABOBOM MbIC/IU
XPUCTUAHCTBA

8. WUpen paHHero xpuctmaHcTea

Pabosnagenbyeckuit ctpoit Pumckoii nmnepun, Gec-
CuUAve MpoCTbIX flOAei 3acTaBunu niogent obpatuTh
BHUMaHWE Ha PEnuruio, MombiITaTbCs HaMTU B HER yTe-
weHune. B koHue | B. 0O H.3. - Hayane | B. H.3. nosBnsaeT-
CA PenurnosHoe ABUXEHUE 00e3[0NEHHbIX N YrHETeH-
HbiX, PaboB, ABUXEHUE MOKOPEeHHbIX PUMOM Haponos,
HO He XeNaloLLMX XNTb B MOKOPHOCTU; HE GblI0 BO3MOX-
HOCTW GOPOTLCS C NervoHepamu, noan Gbinn 6e30pyx-
Hbl. JlloAn n3bpanu Hagexay Ha CrnaceHue Kak rnaBHbli
KO3bIPb CBOEN XW3HU - HAaAexAa Ha MPULIECTBUE MeC-
cuun. 310 n3baBuTeNb, KOTOPLIi MOXET HakasaTb BCEX
yrHetaTeneii, Tak kak Takoe KONMYEecTBO JIIOAEN He MO-
XEeT XuTb B pabcTae.

XpucTuaHckume oBLMHBI NOHavany KpUTMKOBanu uMne-
paTopa, 6orayeii. ANoCTONbI, PacnpoCTPaHsBLINE UOEID
npuecTsus XpucTa, roBOPUIK, 4To BCe yrHetatenu Gy-
[yT GpOoLIEHbl B F€EHHY OrHeHHylo. MocTeneHHo o6LwmH
cTaHoBUNOCH 6onblie. OHY 06beANHANNCH.

MosBunace Mbicib, 4To Bor He n3bpan oTaensHO B3SA-
Tblii Hapog ans ce6si. EBpen He AOMKHbI HadblBaTb cebs
©OVHCTBEHHbIM  GoromsbpaHHbiM - Hapogom.  OB6LWMHBI
cTanu npvenekatb Bce 6oSblue I0AEN K CBOEN UAEO0SO-
run. CTann nosiBNsSTbCS anoCTOSbl, CBALLEHHOCYXNTE-

MoTom cTanu nosBRATLCA COM3bl. Bbina cospaHa
efleHckasi LepkoBb. Tyaa npuxogvunu niogu Gonee
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nu4ve ayxa v GnaronpucToiHOCTb. MpaxaaHuH AOMKeH
TpyauTbes Ang obLuero Gnara.

ToBopA O pa3suTMW npasa W QOPMYNMPYS BaXKHbIA
NpaBoBOiA NPMHLMN 3aKoHHOCTH, Linuepon muwer: «Mog
DieiicTBME 3aKOHa JO/MKHbI mopnapats Bee». Uror pas-
Mblwnenvii Lipuepora: 1) oOLmHbI BOSHUKAIOT OT Npu-
pozbl, CNeioBaTeNbHO, FOCYAAPCTBO BOSHUKAET OT NpU-
pombl; 2) BnacTb Bpy4aeTcs MyApeLaMm, CrioCOOHbIM
npMONM3UTLCA K NOCTUXEHUIO MUpa, GOXeCTBEHHOrO pa-
3yma; 3) rocyAapcTBO - OXpaHa MMYLLECTBA IPaXaH;
4) 3aKOHbI OMKHbI COOTBETCTBOBATb OOLLECTBEHHOMY
nopsiaKy; 5) YacTHoit COGCTBEHHOCTY He GblBaeT OT npu-
pOfbl, OHA BO3HWKAET Ha OCHOBaHWUM [ABHETO 3aBnajie-
Hus, No0efpl B BOIAHE, 3aKOHa WM COTNALLIEHMS.

Wnean rocynapcreenHoro .yctpoiictea, no Liuuepo-
Hy, - CeHaTcKas pecryGnvka co CMelLaHHOM opMoii
npaenexus. OH paspenser Tpu (opmbl NpaBneHus:
1) uapckasi BnacTb - MOHapXus; 2) BNacTb ONTUMATOB -
apucTokpaTusi; 3) BnacTb HapoAa - AeMoKpaTHs.

3acnyra LiuuepoHa B TOM, YTO OH NepBblii B PUMCKOM
rocyaapcTee NpoBeN pasfeneHue Mexay eCTecTBeH-

HbIM NPaBoM (MPaBoM HapOAOB) W MPABOM PUMCKUX Fpa-

XAaH. EctecTBeHHOE NPaBo pacnpocTpaHseTcs Kak Ha
Niopeit, Tak M Ha XMBOTHbIX. K HeMy OH OTHOCMN CEMbIO,
Opak, BocnuTaHue peteil. COrNacHo ecTeCTBEHHOMY
npaBy Bce poxgpatotcs ceoOoAaHbIMW. MpaBo rpaxaaH
(UMBMNbHOE) PErynnpYeT OTHOLLEHUS MEXAY CBOGOAHI-
MUPUMASHAMK,

paseuTble, GoraTble, rpamoTHble. Bbuio npuaymaHo or-
POMHOE KOMM4ecTBO puTyanoe obiienus ¢ Borom, Mo-
TOM 0blI0 OGBSBNEHO, YTO MECCHS Y)KE MPUXOAUN U ero
pacnsinu 3a yenoseyeckue rpexv. CHavana roBopuim o
paBeHCTBe Niofeii Mexay coGoid. Motom cTanu roeo-
puTb 0 paseHcTse nepes Borom. Mpoucxoput npespa-
LieHne: o0ObsBNSeTCA No00Bb K Bparam. 310 ofHa U3
3anoeefien.

[lyXOBEHCTBO 0OBSIBNIAET, YTO 0€3 env1ckona HeT Liepk-
BU. BnacTb HapensieTcs GoXecTBeHHON cvoid. OBLLMp-
Hasl MporpaMMa TOTa/IbHOTO MOCHTY)XEHUs Pa3BopaymMBa-
eTca nocneposatensmu Maena. Bnepebie B XpucTUaH-
CTBE BbIABUraeTCS MOJIOKEHNE O TOM, YTO NONMTHYECKas
BNnacTb AapoBaHa borom. 3a 120 net npousoLwno nepe-
poxaenue. PaHblue NoAM BbICTYNaNM NPOTMB CBETCKOM
BNacTH, a NOTOM CTa/u BEPHTb, YTO BNacTb AaeTcs ot
Bora v BparoB Haao nloGuTb. MpucnetwHuky UMneparo-
pa HukoHa Gpocany B KNeTKy C AUKMMU XVBOTHBIMU Xu-
BbIX NioAen-xpuctnad. Bce atM u3yBepcTBa, roHEHUs,
npecnenfoBaHUs 3acTaBUNWU XPUCTMaH Npuaymarb cTpa-
Terwio. 311 r. - umMneparop KoHCTaHTUH 00bsBUN XpK-
CTMaHCTBO PaBHoO penurveli co Bcemu. Yepes 11 ner
MMnepaTop NpoBO3TNACH XPUCTUAHCTBO €AVHCTBEHHOM
rocyAapcTBEHHOI penurveil. CTann nepecMaTpuBaThes
3anosepv. Liapsb - cbiH ApsiBona cTan cbiHom Bora.

ApucToTenb 3afyMbIBAETCS O TOM, KaK HaiiTV BapuaHT
HaWNyLLIEro MOUTUHECKOTO CTPOS, YTO B3STL 3a KpuTe-
puit. OH pa3paboTan knaccuuKaumio rocySapcTs No Ux
dopme. Kputepusamu ans pasrpaHnyeHns eMy nociyxu-
nu: 1) KONMYECTBO BNACTBYIOLLMX B FOCYAAPCTBE; 2) 0Cy-
LuecTBAsieMasl rocyaapcTeom uenb. Mo 1-My npusHaky
ApucToTenb pa3nuyaeT NpaeneHue OJHOrO, MpaBrneHue
HEMHOMMX W npaBneHue GonbLumHCTBa. Mo 2-My npusHa-
Ky OH [Ie/IUT BCE roCyAapCTBEHHbIE YCTPOIACTBA Ha: npa-
BUWIbHbIE - YCTPOIACTBO, rae obliee Gnaro [OCTUTHYTO;
HeNpaBWIbHbIE ~ A MPEeCNeayloTcs YacTHble MHTEpe-
cbl. K ocHOBHbIM npaBunbHbIM popmam rocyaapcTea
ApucTOTENb OTHOCUT: MOHAPXVIO, aPUCTOKPATMIO, NOJN-
0. K OCHOBHBIM HenpaBwibHbIM (OpMam: TMPaHuIo,
ONUrapxmio, AeMOKpaTvio. ApucToTeNnb GbUl CKIIOHEH K
nonvmvu. OHa no3BonsieT NposBuTL ceds cpeaHemy
Kiaccy. '

Apuctotenb paspabatbiBaeT MOHSATME MONHOMPABHBIX
rpaxpaH - 310 aGCOMIOTHO CMPaBe/IMBbIE MYXH. 310 Te
NUua, KOTOpble AOMYLLEHbI K BaXHO 3aKOHOCOBELA-
TenbHOIA 1 xpeyeckon dyHkumam. K HerpaxnaaHam cne-
[lyeT OTHOCUTb 3eMIIeAesbLEB U PEMEC/IEHHNKOB, TaK
KaK OHM JIMLLIEHbI I0CYTa, @ OH HYXEH JS BOSHUKHOBE-
Hus poGpoaeTeny M Ans 3aHATUS FOCYAAPCTBEHHbIMM
nenamu. YcTpoiicTeo rocyaapcTea: 1) iMuHoCTb; 2) ce-
mbs; 3) 06LLMHa; 4) rocyAapcTBo (OHO JOKHO CTOSITb Ha
nepeoM MecTe).

ra - pasyma (310 GOXECTBEHHbIi# [yX, MOTPYXEHHbIA B
Teno yenoseka). B ecTecTBeHHOI NPaBOBOIA KOHLIENLWK
CeHeku HeMUHYeMblii 3aKOH CyapObl MrpaeT posb TOro
npasa Npupofbl, KOTOPOMY NOAYMHEHbI BCE YenoBeye-
CKUE YCTaHOBNEHWS], B TOM YUCTE BCE 3aKOHbI M aXE ro-
cyaapcTea. Camo ecTecTBEHHOE NPaBo BbICTYNAET U Kak
NpUPOAHbIiA BaKT, M Kak HeoOXOAUMOCTb MMMEPaTUBHO-
ro pasyma. B kauecTBe hakTta 1 HOpMbl 0OLLECTBEHHOrO
ropsiKa pasym BOTUIOLLIEH TaIoKe U B YENOBEYECKOM CO-
obLuecTBe, Kak 4acT MUpOBOro Lienioro. CooTBeTCTBUE
YeM0BEYECKVX OTHOLLEHUI GOXEeCTBEHHOMY Hayany Ga-
3upyeTcs Ha Havyanax pasyma. YenoBeyeckuii pasym sie-
NSIeTCs YacTbio GOXECTBEHHOMO AyXa.

BcenenHas, no CeHeke, - 370 eCTECTBEHHOE rocyaap-
CTBO CO CBOMM ECTECTBEHHbIM MPaBOM, NpU3HaHWe ye-
ro - feno HeobxoaMmoe W pasymHoe. YneHamu atoro
rocyfapcTBa SBNSIOTCS BCE JIOAM HE3aBMCUMO OT TOro,
MPU3HAIOT OHW 3TO WM HeT. Mbl AOMDKHbI NPEACTaBUTD
cebe rocynapcTeo, KOTopoe BKIIlOYaeT B cels GOroB u
niofiei, TPaHMUBI KOTOPOrO M3MEPSIOTCS [BIKEHMEM;
[Apyroe rocyaapcTeo - K HEMy Hac Mpunucana cnyyai-
HocTb. EcTb Takvie N, KoTopble CYXaT TONbKO OfHO-
My roCyAapCTBy, W Takue, KOTopble CAyXar u GonbLuomy
M MasioMy rocysapctey. [naeHbiM iBnseTcs Gonbluoe
rocynapcTso.



9. MpasoebIe OEV PAHHETD XUCTVAHCTEA

CoupansHO-HOPMATVBHOE PEMYNIMPOBAHNE BO3BOAM-
nock K bory. [1ns paHHero XpucTraHcTBa xapakTepHO
CTPEMIIEHVE COenaTb PEeNMrMo3Hble 3aroBeay Hero-
CPEeACTBEHHLIMI MPaBUiaMi BCEro MoBEAEHVS Yeno-
Beka.

lNepBOXpUCTMAHE He paccMaTpyBa/v MPaBo kak OTHO-
CUTENBHO 0B0COBEHHYIO CaMOCTOSITENBHYIO Cchepy pe-
rynmpoBaHusi, a Gpasm ero B coctaBe OOLLECTBEHHO-
MOPaJIbHOrO PEAIMIMMO3HOMO NMPABOBOIO PEryINMPOBAHMS.

B ocHoBe xpuctviaHcTBa cornacHo Hosomy 3aserty fe-
XUT NpaBaa, CrpaBeyIMBOCTb, HEMOCPEACTBEHHO May-
LWas ot Bora. Mpaena 1 cBo6oaa COCTaBNSIOT 06beam-
HeHvie GOXECTBEHHOMO 3aKOHa, MPEAMCAHHOMO JIOASAM.
HeobxoaMMOoCTb Takoro 3aKoHa Bbi3BaHa TEM, YTO Yero-
BeK BC/eCTBME CBOErO HECOBEPLLIEHCTBA, CIaboCTV OT-
CTyNaeT OT CNpaBea/IMBOCTY, BradaeT B MoeX 1 Hyxaa-
€TCs1 B CnaceHnn. HoBblin 3aBeT: 3aKOH MONOXeEH He Afist
NpaBefHVKOB, a A1 HEYECTVBLIX U MPeLUHMKOB. B no-
cnaHum lMaena PymnsHaMm: rae HeT 3aKkoHa, HET 1 Mpe-
CTYMIEHUS. '

MpyHUMN aKkBYBaneHTa. PaBHOe 3a paBHOE, Kak YHU-
BepcasibHasi Hopma obMeHa 1 Bo3aasHus. Jlioaein crout
paccMaTpuBaTh kak OpMasibHO PaBHbIX CYOBEKTOB 06-
LLEHUS1. DKBMBANIEHT McronbayeTcs:: 1) B 0OMeHe Gnara-
MU, yCryramu, ToBapamu (Kakon Mepoin MepsieTe, Takon
1 BaM Mepoit ByneT oTMepeHo), 2) Bo3aasHue 3a yLuepo
1 310 (KakvimM CyZIoM cyauTe, Takvm Cynom u Gynete cy-
[UMbl). SKBVBANIEHT VCMONB3YETCS B CTAHOBMEHWN JNY-

Ni

11. Monvmuko-npaeoebie naen GomMbl AKBUHCKOrO

. AkuHckuin (oK. 1225-1274) nepsbiii cCoemyHWN Hay-
Ky C penurueit. o Hero LepKoBb He corfiallianach Ha Cy-
LLIECTBOBAHME HayKvi Kak OTpacnm 3HaHus. Penvrvis nep-
BUYHA (HayKa - MPOV3BOAHOE OT PENMAN), HO [yXOBHbIA
MVIP LODKEH BO3IIIABNSITECS HAYKOM.

®. AKBMHCKMIA CO3MaN CETb 3aKOHOB. YeTbipe OCHOB-
HbIX: 1) BEYHbII - GOXECTBEHHBI, ECTECTBEHHDIN; 2) eC-
TECTBEHHbII - YENOBEYECKUIA, 3) YENOBEYECKUIA - NoNo-
XUTENbHBIN; 4) BOXECTBEHHDIV - NONOXUTESBHBIA.

MepBbIM 13 HUX OH HA3bIBAET BEYHbI 3aKOH, KOTOPbIN
NEXUT B OCHOBE BCEro muporiopsiaka. Ero Hocurens -
BOXECTBEHHDIA padym. K 3TOMy 3akOHy OH OTHOCWN U
Bubnnio. OTpadkeHnem BEHHOMO 3aKOHa B HYENTOBEHECKOM
pasyme SBNSETCS €CTECTBEHHbIA 3aKOH. 3TOT 3aKOH Ha-
MpagBneH Ha CaMOCOXPaHeEH1e U NPOAOIDKEHME poaa Ye-
JIOBEYECKOrO, Ha YCTAHOBEHME OOIDKHbIX OTHOLLIEHWIA
Mexay JioapMU. HakoHeLl, YenoBeHeCcKuii 3aKoH, KOTo-
pbili YCTaHaBMMBAETCA rOCYAaPCTBOM. HeobxoavmocTs
€ero 00yC/IOB/MBAETCS HECOBEPLLIEHCTBOM JIIOAEMN, CMo-
COBHbIX TBOPUTBL 310, MPOSIBNIATL HEYECTHOCTb, PYKOBO-
[ICTBOBATLCS JIOXHBLIM MOHMMaHVEM MpaBabl. Yenoseye-
CKMIA 3aKOH CITY)XUT MPETBOPEHVIO B XKN3Hb ECTECTBEHHO-
ro 3aKOoHa MyTeM UMEIOLLMXCH Y roCyOapcTBa CPEACTB.
Ecnm yenoBeyeckuin 3aKOH (MPaBo) MPOTUBOPEYUT ecTe-
CTBEHHOMY, TO OH MPV3HAETCS HECOCTOSITENBHBIM Y1 MOA-
nexvt otMeHe. CyTb Teopum: NPeanvcaHys YenoBeye-
CKOro 3aKOHa BbITEKaoT 13 BO/M 1 padyma bora, a ecnn
3TO TaK, TO HaPYLLIEHWE 3TOrO 3aKOHA ECTb TSHKKUI MPeX.
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10. NMorvmao-pasoesie ey Aepervs AeryciHa

B cBoeM rnasHoM npousseneHn «O Moage Boxwvem»
A. ABryCTUH (354-430) OOBLSICHSIET, YTO CYLLECTBYIOT
[Ba rpaga: rpag, 6oxuin - LIepKOBb, rpag, 3eMHOM - rocy-
BdpcTBO. LiepkoBb CTPaHCTBYET MO 3eMiie, HO Liefb Me-
€T Ha Hebe. pag, 3eMHOI - CO3OaHME YENOBEYECKO., U
€ero Lenb BpemeHHasi. OH co3naH Hacunmem, [epXxuTes
npUHyxaeHem. [ocynapcTBo - Gonbluas pasbovHas
waika. Ffocynapctea pa3nensioTcst Ha Te, KOoTopble Ha-
YMHatoTCs OT GpaToybumiiLbl KavHa, v opyrve - oT Ase-
ns1. Te, koTopble OT ABeNs, - XPUCTUAHCKME rOCYaapCT-
Ba. VX cyTb - 3a60Ta O NoaHMHEHHbIX. OCYOapCTBO Cy-
LLIECTBYET B MOMOLL HEGECHOMY rpajly, YToObl Hanpas-
NISITb MVP 3EMHON K HEOECHOMY.

ABIyCTVH MepBbIA MPK3Ban 06paLLATbL BCEX B XPUCTU-
aHCTBO HaCWILCTBEHHBIMW MeTodaMu. VICTO4HVK 3na -
cBoboaHan Bona ntopei. Mpexae 4eM NoHUMaTb, Mbl
OMKHbI BEpUTL. PaBCTBO CO31aHO He Npupoaoi. Mpex -
nepeonpuirHa pabetea. Bor paznenvn nioaelt Ha 6ea-
HbIX M GorarbiX, YCTAHOBWI YaCTHYO COBCTBEHHOCTb.
Cospan 6orarbix - 4ToObI MoMoraTs 6eaHoMy, 6eaHbIX -
4ToGbl VCMbITaTL GOraTbix.

OH CHMTaET, YTO HECOBEPLLIEHCTBO 3EMHOW XM3HM Ye-
fioBeKa - pPesynbTar, NOPOXAEHHbIV «BENMKUM MPECTYN-
neHvem» Anama 1 EBbl. VX rpexoBHOCTb nopoaunia rpe-
XOBHOCTb FOCYOAPCTBEHHOO YCTPOCTBA, MPU KOTOPOM
CYLLIECTBYET FOCMOACTBO HeNoBeka Hag, Yenosekom. Ho
3Ta MPEXOBHOCTb - €CTECTBEHHbIV MOPSAOK YenoBeye-
CKOW XN3HW, NPeaonpeneneHHbIi cyaom Boxumnm, y ko-
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Bpecu

12. PanHue epecu (Il B. H.3.)

l Epecb - uHoe y4eHue. MoHsTve epecn - ceoboaHoe
I cnenosaHvie 30paBoMy CMbICHy. Epecn cnyxunm penn-
| MMO3HON HOPMOIA ABVKEHUIA COLMAIBHOO U MOSMTUYE-
CKOro npotecTa. Epetnki BbiCTynanm npotve nocpeaHn-
I 4ecTBa LIepkBY. BbiCTynanm 3a To, YTO HenoBek AO/DKEeH
cam obpatutbest K Bory, 6e3 Lepkei. OHW BbICTyNam
] NPOTUB AOPOrOBM3HLI LIEPKBU. Epecy cosnanv npeano-
CblKM K 13BeCTHOM Pedopmaumn. MocTeneHHo epecn
I CTann BHYTPMLIEPKOBHOW Npobnemoii. Ceitvac OHM He
CTaBAT IOPUOMHECKVIX, MOMUTUHECKMX 3a0a4.
l JBvxeHre ApviaH (apriaHe) MPOUCXOaMT OT NPOCBUTE-
pa (cTapeiiwmHbl) Apysi. OH Obln BO3MYLLIEH, YTO emy
l YKa3bIB/0Cb, HTO HYXHO rOBOPWTL B MponoBeasix. Xpu-
CTOC - CbiH BOXMi He Mo cyLuecTsy, a no GnarogaTy.
I MOHOMPUTCTBO - ABVKEHVE BO3HUKIO B BusaHtn B
| KoHUe IV B. OCHOBHbIM MPEACTABUTENEM CHUTAIOT KOH-
CTaHTUHOMOSLCKOrO  apxvmaHpputa Estixuma.  Uucycy
I npu1cyLLia oaHa Nprpoaa - GOXECTBEHHAs, a He YenoBe-
yeckast 1 6oKeCTBEHHas.
I MoHOMENMTCTBO - 3TO XPUCTUAHCKOE AorMaTUHECKOe
yHeHve, yTBepaatoLLIee, YTo XprCTOC UMEN ABE CYLLIHO-
I CTU - GOXECTBEHHYIO 11 YESIOBEHECKYHO.

B X B. 0OHO 13 KPYNHLIX ABVKEHWIA HauMHaeTcs B Bon-
| rapuu - NPOTECT KPECTbSIH NMPOTVB 3aKperoLLEeHnst heo-
I nanamv. Boromunbl (Munbie Bory). OHv 0Bpamn BHU-

MaHVe Ha TO, 4TO B CaMoM Hasarne Hosoro 3aseta cka-
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TOPOro HET Henpaehbl ¥ KOTOPbIA BbIHOCUT Haka3aHws,
COOTBETCTBYIOLWE BUHE corpellaiowmx. Ho aToT nops-
0K He ByeT Be4HbIM, OH MPEKPaTUTCst CO BTOPLIM Mpu-
wectsmemM Xpucta, korga OyneT yCTaHOBNEHO LApPCTBO
HebecHoe. OnpaBAaHMeM CyLLECTBYIOLLErO rocyaapcTaa
MOXET ObiTb JINLLUb €r0 C/yXEHWNe LEePKBU.

ABTYCTUH CTOWT Ha CTpaxe CMpaBeAjMBOCTU, cuuTas,
4TO B HE NMPOSIBASIETCS UCTUHHOE NpaBo, 6e3 KoToporo
HeusbexHa rbenb rocynapcTea; OCyXAaeT XecToKOCTb
1 amopanbHoCTb. OfHaKo BCE ero pacCyXAeHus o 3eM-
HbIX MpaBax B KOHEYHOM WUTOre OMpefensioTcs raBHbIM
NpaBoM, B COOTBETCTBUMM C KOTOPbIM GOXECTBEHHAs
BlaCTb CTOUT Haf, BNAcTbl0 CBETCKON U MO3TOMY MOXET
NpefoCcTaBuUTb FOCYAApPCTBY MPaBoO, WAYLIEE OT LEPKBY,
Ha 6opbOy CO BCEM TeM, 4TO MPOTMBOCTOWUT XPUCTUAH-
ckoi Bepe. ABryCTWH 3aTparvsan U npobnemy ectecT-
BEHHOrO MpaBa, KOTOpoe, kak OH CuuTan, JIoAu W3Ha-
YanbHO nonyyunu ot bora, ero pasyma v BOAW.

CnenyeT oTMeTWTb, 4TO B y4eHWM ABrycTuHa npocne-
XWBAETCS U NPOrpeccMBHOE Ha4ano, CBsi3aHHOEe C pea-
JINCTUYECKUM MOJXOA0M K OLeHKe BO3MOXHOCTEN W Cro-
CcOBHOCTE YenoBeka, ero 3aKOHHbLIX YCTPEMIEHUI Noa-
HUMaTbCS B CBOEM Pa3BUTWU, HO, KOHEYHO, NLLb NpW
nomowwm bora.

3aHO O ABYX MOTYCTOPOHHMX cunax. Jlobpomy Bory Xpu-
CTy MPOTUBOCTOMT 37101 [bSIBOJ, KOTOPOMY MNpuHAd-
nexar Bce uapcTtBa Mupa. Henb3s cnyxuTb Bory u 60-
raTcTBy, Henb3si ClYXUTb OJHOBPEMEHHO [ABYM FOCMO-
nam. pason - 60ratcTseo.

KaTapbl B3 [OTMAaTUKy OT GOrOMUIbLEB. OHM Bbi-
CTynaloT 3a AyanncTuieckoe y4eHue o Hanuuum fobporo
1 3noro (bora n gpsBona), AyXOBHOrO U TenecHoro. OHu
He NpU3HalT CMepTb XpUCTa; KPecT, Xpambl, LWKOAbI, Ta-
VHCTBA - HE HYXHbl. BbiCTynaioT 3a nybnuuHyio wucrno-
Beflb, 32 acKETUYECKuin 0b6pas Xn3Hu, 3a 6e3bpayve.

B X-XI BB. cunbHelillve epeTnHeckne OBUXEHWUS Mos-
Bunucb B Busantumn, Cepbun, BocHumn, Kuesckoii Pycu n
ApYrux rocynapcraax.

BiloprepctBo. Epecb Bblpaxana WHTEpechbl HU3Lero
LBOpPsIHCTBA, Oblna HanmpaeneHa NpoTMB nonos, Tpe6osa-
Nla BOCCTAHOBJIEHWSI MPOCTOr0 CTPOSi PaHHEXPUCTUAHCKO
LiepKBYM, yNpasgHeHrst MOHaLLecTBa, AyXOBEHCTBA, BbICTY-
nana 3a ynpasgHeHue pumckux kypuit. OgHUM 13 nepsbix
npeacTasuTenein Gioprepckoit epecu 6bin  npodeccop
Okcdopackoro yHusepcuteTa OxoH Yuknmoop. B koHue
XIV B. OH BbiCTynan npoOTUB 3aBMCMMOCTU aHIMINCKON
LiepKBM OT Nanckoi Kypuu, BbICTyMan npoTve BMeLLaTeNb-
CTBa LEPKBM B roCynapCTBEHHble aena. Yuknudop ocy-
[IUN LIEPKOBHYIO Mepapxuio 1 LiepkoBHoe 6oraTcTso.

Nonnapabl. OHu TpeGoBanu nepepayn 3emenb Kpe-
CTbSIHCKWM O6LLMHAM 1 IMKBUAALMMU KPEMNOCTHOrO npasa.
Wx yyeHve vmeno GonbLioi pe3oHaHc B 3anapHoi Es-
pone.

HOCTW, MHAMBUAA, B INYHOW OTBETCTBEHHOCTW YenoBeka
3a CBOW esHusA. Y NepBOXpPUCTVAH NPUHLMN 3KBUBANEH-
Ta Oblfl NOJYMHEH TYMAHUCTUYECKUM Waeanam HOBOrO
yenoseka u ero ceob6o/bl.

MpuHUMN 06S3aHHOCTU TPyAMTLCH. Tpya cTan pac-
CMaTpnBaThCA Kak HenpemeHHOe Ka4yecTBO HOBOro ue-
noseka. Bce 06s3aHbl TpyauTbes, pabotatb COOCTBEH-
HbIMU pykamu. TpyauTbCS AOMKHLI BCE, HUKTO He [o-
XEH XMWTb YyXVUM TpyaoM. MpuHUMN 0653aTenbHOro Tpy-
[a NpUBOAMT NEPBOXPUCTMAH K OTPULIAHMIO PacnpocTpa-
HEHUS 9KCMIyaTaTOPCKUX HOPM.

MpuHUMN ocyxaeHust BoraTtcTBa SBASIETCA Npunoxe-
HUEM MpUHLMNA «He TPYAWUTCS - He ecT». Y nepBoxpu-
CTnaHcTBa 60raTcTBO - MpUYMHA MOPYM Yenoseka, Ko-
peHb Bcex 3071. Ocyxaas WMYLIWX, UAEONOTU PaHHero
XPUCTMAHCTBA 3alMLIAIOT MPaBo MPOCTLIX Nioaei Ha
ceobogy.

PaHHee XpUCTMAHCTBO MpenCTaBAsieT HOBbI 3Tan B
y4YeHun o rocypapctBe u coboge. Wpes BossoauTcs
nepBONPeeMHVKaMm K BbiCLLEN cyLHocTH (Bory) n o3Ha-
YaeT pPaBEHCTBO Nlofel nepen Borom kak HacneaHWKOB
1 neTeit 6oxbux. Yepes conpuyacTHoCTb K Bory yenosek
Takxe obnaaaet pasymom n csobopnoit. Bee apyrue kpu-
TEpUM PaBEHCTBA SIBASIOTCS MPOWU3BOAHBIMU OT Hero.

PaHHee XpWCTMAHCTBO MOCAYXMO MpeaTevein Bbipa-
60TKM NPaBOBbLIX HOPM PUMCKUMMW IOPUCTaMU U OKasano
BUSIHWE HA PErynMpoBaHWE BCEX XM3HEHHbIX YCTOEB
yenoseka.

Bnactb oT Bora He 3HAuWT, 4YTO KaXAbll KHA3b, MO-
CTaBNeHHbI BOroM, MOXeT ObiTb TUPAHOM, AECNOTOM, C
HUM MOXHO 60pPOTbCS. AKBMHCKWIA BbICTYMNan 3a MOHap-
xuio Kak ¢opmy npaeneHusi. Llapb oauH npaBuTb He
LONXEH. YMHbIA Lapb noabupaet cebe COBETHWKOB U
NpaBuT BMECTE C HUMMU.

B uensx npupoaHus CBOEMy yyeHuio Gonbluei AocTo-
BEPHOCTU U NPUBNIEKATENbHOCTU OH NPeANPUHSAN NOMbIT-
Ky COEAUHUTbL B HEM TEOJOTMIO C Haykoi. [ins aToro oH
1cnonb3oBan Tpyabl ApUCTOTENS, HO C TakKUM pPacyeToMm,
4TO6bl MNOAYMHUTL UX GOrocnoBMI0. ITO NPUBENO AKBUH-
cKoro K cxonactuke. Cnenys 3a Apuctotenem, AKBUH-
CKWii yTBEpX/JaeT, YTO rocyAapcTBO - Pe3y/nbTaT ecTecT-
BEHHOrO CTPeMJieHuns 4enoseka K 06LIEHWIO, KOTopoe
emMy HeobXoAMMO ANs yAOBNETBOPEHUS CBOMX NOTPEe6-
HocTew. Lenb rocymapcTea - obwee 6naro, T.e. co3ga-
HWe HeOoBXOAMMbIX YCNOBWUI AN AOCTONHON XU3HU Ye-
noseka. 9Ta LeNb, N0 MHEHWIO AKBUHCKOrO, npeanona-
raeT coxpaHeHve eofanbHbIX YCTOEB C WX COCJIOBHbIM
[eneHneM, KpernocTHUYeCTBa, 6eCnpekociioBHOe NoAYM-
HeHve BnacTam. «Bcskas Bnacte ot Bora», noatomy
[OAM KaXA0ro COCTOMT B MOBWHOBEHWU NpaBUTENIo,
€CNK, KOHEYHO, OH He 3n10ynoTpebnsieT CBOUM nosoxe-
HWEeM, He HapyllaeT 3aKoHOB. B mpoTuBHOM cnyyae Ha-
poj, MMeeT NpaBO Ha BOCCTaHWe W CBEPXEHWe ero, Ho
NVWb NPU COrNacuK Ha 3TO LePKBU U nancTaa.




| 13. Monutuko-npaeosbie naem Makcumura MapyaH-
cKoro

M. MapyaHckuit (oK. 1275 - ok. 1343) - oauH 13 naeo-
noros GloprepcTea.

MapyaHCKUiA KPUTUHHO MOAXOAMUT K TEOKpaTUYecKow
Teopuun. OCHOBHas NpuU4YMHa BONH, CMYT - HeBEpHoe
npeacTaBfeHne 0 COOTHOLIEHUN LEPKBM W rocyaapcTaa.
MonbITkM LEepKBM BMeLATbCA B [ena CBETCKME CeloT
pasfopbl, MMLWAIT MUPa eBPONeickne rocyaapcTsa.

MapgyaHckuit pa3nuyaeT [Ba BMOA 3aKOHOB: GOXeCT-
BEHHbI 1 Yenoseyeckuit. MepBbiii U3 HUX JaeT OLEeHKY
KU3HU 1 BEeATeNbHOCTU YenoBeka Ha 3eme 1 B 3aBUCU-
MOCTW OT ee pPesynbTaToB OnpeaensieT Mecto CMepTHO-
ro B.NOTYCTOPOHHEM MUpe. BTopoli - HaleneH Ha JOCTu-
XeHve obllero 6nara, yKpenneHve BnacTu 1 BbiNOJHe-
HVe ee pelleHunii. M3 aToro cneayer, YTO LEPKOBb, Cy-
Xa BbICLIEi uenu, onpenensiemoii borom, He AomxHa
BMELLVBATLCS B MUPCKWE [ieNa; OHa UMeET NpaBo Y4uTb,
HO He HakasblBaTb. Yen0oBEeYECKUin 3aKOH JOMXKEH npu-
HUMaTbCH HapOJOM, KOTOPLIA SBASETCS 3akoHopaTe-
nem.

BnacTu. M3paBaTb 3aKOHbI MMEET NpaBO Hapon: npep-
CTaBuTenn, UM Bbl6VIpaeMble. Ho BbINOAHATL 3aKOHbI
NONMXEH Toxe HapoA. lMaayaHCKWii OAWH M3 NEPBbIX 3a-
BEN peyb O pasfenieHnn BNacTu Ha WUCNONHUTENbHYI U
3aKoHOOaTesbHYHO. 3aKOH0,lJ,aTerleaﬂ BNacTb Bbllle UC-
NONHUTENLHON. WCTOYHUK 3aKOHOAATENbHON BNacTn -

l 3akoHsbl, Nno MagyaHCKOMy, - OCHOBA rOCYAapCTBEHHOMN
I Hapofn. McnonHutenbHas BnacTb AEWCTBYET B pamkax,
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15. Monutuko-npaeoBbie uaen MapTtuHa Jliotepa

B nauvane XVI B. cTpaHbl 3anagHoii u LieHTpanbHoit
EBponbl 0XBaTWIO MaccoBOe ABVXEHWE, HampaBieHHoe
Ha PeopraH13aLmio KaToM4eCcKon LiepkBU 1 MOITOMY Mo-
nyyuBliee HaseaHve Pedopmauun.

WpeinHbim BooxHosuTenem Pedopmaunmn B FepmaHumn
6bin gokTop 6orocnosus MapTuH Jliotep (1483-1546). B
OCHOBE €ro AOKTPWH fNexanu cneayiolme nocTynarbi:
MCTOYHUKOM Bepbl MOXET ObiTb TONbKkO CBSiLLlEHHOE Ni-
caHve, T.e. BuUbnus, HO He JOrMbl, NPUAYMaHHbIE LiepKo-
BblO; PENUrUs - NINYHOE [EN0 CaMOro MUPSIHWHA, HO He
LilePKOBHOW Mepapxuu; paBeHCTBO NacTBbl U JyXOBEHCT-
Ba Mexay cob6oi M paBeHCTBO MX 006S3aHHOCTU MOBUHO-
BaTbCs Bory; nemokpaTtnsauus yknaga LepKOBHON XU3-
HW; OCYXJeHVe CTPeMsieHust knupa k 6oraTcTay; oTMeHa
VHAOYNbreHLniA.

JioTep BbICTyNan 3a CyLECTBOBaHWE ABYX HE3aBUCU-
MbIX MpaBfieHUi, y4upexzeHHblx Borom: [AyxoBHOro wu
ceeTckoro. Kaxaoe u3 npaBneHuini UMeeT CBOU 3aKOHbI.
CseTckoe npasfieHne pacrnonaraeT 3akoOHamu, KOTOpble
PacnpoCTPaHSIOTCA Ha 3eMJTI0 U OTHOLLEHUS JIloAel apyr
C pyroM, 4toBbl MOXHO GbINO OLEHMBATb, CYAWTb, Ha-
KasblBaTb W crnacatb Niofeil. 3aKoHbl JyXOBHOIO Mpas-
NeHnst 3aknioyeHbl B EBaHrenuu u pacnpocTpaHsioTcs
Ha Hebo u aywy, T.e. Ha 6OXeCcTBeHHble Aena.

JlloTep OTXOAMUT OT NPaKTUKM PUMCKO-KaTONAMYECKOM
LiepkBK npecnefoBaHns epeTtnkos. OH MCXOauUT 13 Toro,
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14. CpepHesexoBbie epecn
- CTaHOBNEeHWe 1 pas3suTue deopanuaMa C ero 4eTko
Bblpa>XXEHHbIM COCJIOBHbIM AeneHnemM, npu KOTopom Bce
6nara XusHu A0CTaBannCb KPyrnHbIM 3emMmneBnagenbuam
1 CaHOBHMKAM PUMCKO-KaTONMYECKON LLePKBU, a yrHeTe-
HWe, Hacunue, nNpousson u Gecnpasue GblInM yaenom
LUMPOKMX TPYAALLMXCA MacC ropoaa 1 AepeBHu, nopoan-
NN EpeCh.

Epecu nosBunucb Ha paHHel ctagum deofannama, HO
B TO BPEMS OHU €LLe He HOCUIM MAacCOBOro xapaktepa.

Janee, noobeM epeTUHECKOro ABWXEHWUS npousolen
nosgHee n Gbl CBA3AH B MEPBYIO o4epeab ¢ 6OroMusb-
cTBOM. OHM BbICTYNanu NpPoOTMB 3KCMayaTaumm Co CTOPO-
Hbl PEeofanoB 1 LEepPKBU, a TakKe HaCUAWS, YUHUMOro
BusaHTtuiickoii umnepuein. OcobeHHo pesko 60roMosb-
Ubl BbICTYNaNM NPOTUB PUMCKO-KaTONMYECKON LEPKBY,
norpsi3weii B POCKOLIN MU MOPOKax CBSILLEHHOCNYXUTE-
neil 1 TeM camMbiM HapyLIMBLUEA WCTUHHYIO CYLLIHOCTb
yyeHus XpucTta.

MaccoBoe epeTuyeckoe ABUXEHUE, 3apOAMBLUIEECSH B
Bonrapun, cTtano pacnpocTpaHATLCS NO €BPOMNencKomy
KOHTMHEHTY, OXBaTUB COBOI0 LEeNblin psg cTpaH. MoBscio-
[y €ro 0COBGEHHOCTN Onpeaensinnch cneundukon ycno-
BUIA XN3HW NIOAEN, UX HACYLLHLIMU MHTEpPEecamu.

Mocne kasHn 9. N'yca B Yexum pasBepHynochb LWMPOKoe
KPECTbSIHCKO-NNeBeiickoe epeTuieckoe ABUXEHWE, BO-
wealwee B UCTOPUIO Kak N'ycUTCKOe. ITO ABUXEHME nepe-
pocno B lN'ycutckue BoiHbl (1419-1437), B xo4e KOTOPbIX
obpasoBanncb ABa fnareps: YawHWKOB U TaBOpMTOB.

16. Nomvmko-npaeoBbie upey XKaHa KanbeuHa

Haunbonee paavkanbHbiM 13 uaein Pedopmauum Gbin
KaNnbBMHW3M, OCHOBaTesleM KOToporo senseTcst XXaH
KanbBuH (1509-1564).

Mop, ero pykoBoAcTBOM B XXeHeBe Gblna ocyliecTene-
Ha pedopma LEepkBM B COOTBETCTBUM C UAESMU, U3NO-
XEHHbIMWU UM B Tpyae «HacTaBneHus B XpUCTUAHCKOMN
Bepe» (1536). MpeliHoin OCHOBOI COYMHEHUs ABNAeTcs
nonoxeHve o GOXECTBEHHOM npefonpefeneHnn, co-
rNacHO KOTOPOMY XW3Hb U [eATeNbHOCTb Miofei ckna-
AblBAETCH B COOTBETCTBMM C Bonen Bora. WMamenuTb
cBolo cyabby, npeaHayepTaHHylo BCeBbIlWHUM, YenoBek
He MoXeT, HO Boxbe OTHOlWeHWe K cebe OH crnocobeH
YSICHUTb MO TOMY, KakoBa ero Xu3Hb. Ecnn yenosek npo-
SIBNISIET [1e/IOBYI0 aKTUBHOCTb, SIBNSIETCS GepexiMBbIM 1
paunTenbHbIM X039MHOM, fobvBaeTca ycnexos B pabo-
Te, TO OH BbLIMOJIHSIET CBOE XW3HEHHOEe npefHasHaye-
Hue.

KanbBuH npu3biBaeT BCEX, HE3ABUCUMMO OT CBOErO CO-
LManbHOro MoJoXKeHUs!, NPUHSTL AeATENbHOE y4acTue B
06LLECTBEHHO NONE3HOM TPyAe W Ha OCHOBE MOMy4eH-
HbIX Pe3ynbTaToB YSICHUTb CBOE MECTO B COOTBETCTBUU
Cc GOXEeCTBEHHON npeponpeAeneHHocTblo. Takum obpa-
30M, KanbBUH NCMONb30BaN PENUTMIO B UHTEPECaX reHe-
3uca kanutanMama nyTeM akTMBM3aLuM AesTenbHOCTW
niogei, CBOWM TPYAOM OOBLEKTUBHO COAENCTBYIOLLMX
CTaHOBNEHMIO GYpXyas3Horo obiecTsa.

KanbBuH cO37an HOBYIO LiEPKOBb, OMMPABLLYIOCS Ha
npobyp>xyasHble AeMOKpaTUieckme MpUHLMMLL. Liepkos-
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YawHuky cTosM 3a IMKBUAALMIO NPUBUNErMN YXOBEH-
CTBA, CEKYNAPU3ALMIO LiEPKOBHbIX OOraTcTB, NpUsHaHue
HE3aBUCMMOCTM YELLCKOI LiepkBu. TaBopHTbI LM Aanb-
wwe, Tpedys YHUHTOXEHUS NPUBINETVIA ABOPSHCTBA, JINK-
BAAAUMM KPEMOCTHOrO NpaBa, (eopanbHbIX MOBUHHO-
creit. BopbOy npoTB rycuToB Bo3rnaBuM eopans-
HO-KaToNuyeckue Cwibl BO rnase ¢ nanoi Maptuxom Vu
umneparopom CuruamyHpom |, kotopbiM nocne psiaa
Ge3ycrneluHbIX MOXOAOB C NEPeXoAoM Ha WX CTOPOHY
YalUHWKOB YAaNoCh Pa3rpOMMUTL TaGOPUTOB.

K XV 8. B 3anagHoit EBpone okoHuaTensHo 0003Hauu-
NUCb IBA OCHOBHBIX TMNA epecu: Gloprepckas U KpecTb-
AHcKo-nnebeiickas. Mepeas u3 HuX Gbina Bbi3BaHa Obl-
CTpbIM pa3euTveM B 3anagHoi Espone ropoaos u ces-
3aHHBIM C HUM YKPET/IEHMEM HOBOTO - TPETLETO COCNO-
BUS, BbICTYNABLUIEr0 NPOTMB NpMBMNErvMiA M Gorarcte
LIePKBU, 33 JIMKBUALMIO COCTIOBMS CBSILEHHUKOB, Mpo-
TUB BMELLATeNbCTBA PENUIMO3HBIX AiesTenel B rocyaap-
CTBEHHble fiena. MHTepeckl HOBOrO COCMOBMS Oblnv OCO-
GEHHO YEeTKO BbipaXeHbl B MX TpeOOBaHWM CO3AAHMS
€/MHOTO HALWMOHANBLHOTO roCyAAPCTBa, a TaKoke B 3alLM-
Te 4YaCTHOI COOCTBEHHOCTH, MayLLeit sikoObl ot Bora.

EpeTuyeckue uaem He Gbinm 3abbiTbl, He kaHynw B Jle-
Ty. CnycTs ropbl oHM Gbinu BocTpeGoBaHLI Pedopmatm-
eii XVI B., nocnepoBaswwmMmu 3a Heil nepBbiMmM Oypxyas-
HbiMK peBonioumsmu B Espone.

Hast o0LwHa cTana ynpaBnsiTbCsl BbIGOPHOI KOHCMCTO-
pueid, B COCTaB KOTOPOI BXOAWM NPOCBUTEPBI (CTapoc-
Tbl) ¥ MPOMOBEAHUKM, HE UMEBLLME CMIELMANLHOMO CBS-
LLIEHHWUYECKOr0 CaHa. BbIOOPHOCTb LIePKOBHLIX AesTeneil
okasana cBoe BAMsiHUE Ha iena CBETCKe, NPosBMBLLMe-
Cl Ha NpaKTMKe B YTBEPX/EHWM BbIGOPHbIX Ha4an BO
BNACTHbIX CTPYKTYpaXx (Hanpumep, B napnameHTe).

Wpewn KanbeuHM3Ma Cbirpanu 3amMeTHYIO posb B UCTO-
pvn. OHU NONMY4UNM LLIMPOKOE PacnpocTpaHeHue B Lie-
nom psge ctpaH 3anagaHoii Eeponbl, a Takke B Cesep-
HOit AMepuKe; Oka3ann BO3AENCTBME HA PEBOJIOLIMOH-
Hble npouecckl B Ctapom CeeTe, BMeCTe C ApyruMm Te-
YeHusMU 0OLLECTBEHHOW MbICiM CoAeiicTBOBanM ¢op-
MUpOBaHUIO OYpXKya3HO# MONMTUKO-NPABOBON MbIC/N.
Tp1BEPXEHLEB HOBbIX LIEPKBE U PENUIMO3HBIX Y4EHMiA
(nioTepaH, KanbBUHMCTOB, GanTUCTOB, aABEHTUCTOB,
NpeAcTaBUTENEN aHTINKAHCKOM LIEPKBM U Ap.) CTanM Ha-
3bIBaTh MPOTECTAHTAMM,

B cesi31 ¢ upesiMu npeodpa3oBaHms LIEPKBU KaTonnye-
CKast LiepKoBb Ha pedpopMaTopCKyIo AESTENbHOCTb 0TBE-
TMna peakuueid. YCUnUNUCb TOHEHUS Ha €peTUKOB.
WMeHHO TOrpa yTBEPXAAETCH COCTaBNEHHbIA NancKoi
LieH3ypoil «CnuCOK 3anpeLLieHHbIX KHUr». Bo3Hukaer ka-
TONMYECKMIA MOHALLIECKMIA OPAIEH ME3YUTOB, OCHOBAHHbIi
B Mapwke W. Jloiionoit n cTaBwmit s nanbl rMaBHbLIM
opyAueM KoHTppedopmaLmm.
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OTBE[IEHHbIX eii 3aKOHOAATENEM, M NPU3BaHa CTPOrO Bbl-
TOMHSTb €10 PELLEHMs, 3aKOHb.

0061LecTBO A0MKHO ObiTb pPasAeneHo Ha ABe Katero-
PUM: BLICLLYIO W HU3LLYIO. [epBas - YUHOBHMKM, CBAILLEH-
HUKM, BOeHHble. BTopasi - pemecneHHuky, semneaens-
Libl, TOPrOBLbI.

B cBoeM coumHeHun «3awmTHUK Mupa» MapyaHckuit
BbICTYMAET B Ka4eCTBe OONMYMTENS KATONM4ECKON LiepK-
BW, BO3NIAras Ha Hee OTBETCTBEHHOCTb 33 BCE NIOACKUe
HECYacTbsl, BKIIIOYast CI0Aa W BOWHbI, KOTOpbIE HAPYLLAIOT
TOMKHBIF NOPSAKOK B 00LLeCTBe, 000CTPSIOT OTHOLLEHUS
mexay rocyaapcteamu. Ero tpeGoBaHue - cecTn fies-
TENbHOCTb LIEPKBU K 3aHSTUIO AYXOBHON XUSHBIO NIOAEN.

locynapcTBo - pe3ynbTaT ecTeCTBEHHOrO Pa3BuUTUS Ye-
NIOBEYECKOrO OOLLEXWTMS, Ha4yano KOTOpoMy MosioXuna
cembs. [lanee Obin poa, nnems. 3asepLualoLLei cTapueit

SBWIOCh FOCYAAPCTBO, OCHOBaHHOE HA COTNacuy Nioaeii,

€r0 HacensIoLLMX, U 3aLumLiatoLLiee uX oBLLMe UHTepeChI.

TMapyaHCKuin - CTOPOHHUK MOHAPXMK, HO HE HacneacT-
BEHHOW, @ M30Mpaemoii. EAMHCTBEHHbIM MCTOYHMKOM
BNACTV OH CYUTaN HapOA B L €0 BbICLIVX COC/OBMIA:
BOEHHbIX, CBSILUEHHUKOB, YYHOBHMKOB. MIMeHHO OHU 03a-
GoyeHbl 00LMMM MHTepecamu. B To Bpems Kak Huawme
COC/IOBUSI: TOPrOBUbI, 3eMNeAeNbLbl, PEMECNEHHUKN -
npeAcTaBnaloT coGoil NPOCTOil HApoA, 3aHSTLIA NLb
CBOMMMU MHTEpECaMM.

Ero upeu - 310 npepTeya passuTis AEMOKPATUYECKUX
Ha4an B NOIMTVYECKOI NPaBOBOIA Mbicu 3anagHoi Es-
ponbl.

4YT0 epech CNeAyeT Npecekarb He CUNoii, Mbo 3To AyXoB-
Hoe Aeno, a cnosom Boxuum. Hacunue nuwb yeunuea-
€T conpoTuenenue. [la u B CBETCKOM NpaBNieHuy OH oCy-
X[AaeT TeX KHA3eil, KoTopble AeCTBYIOT cunoit. Becnpa-
BUE, CYUTAET OH, HYKHO Npeo/oneBaTb NPaBoOM.

Yyenue Jliotepa He BbixoAWno 3a npepenbl Gioprep-
CKOW epecH, HO B YCNOBUSIX HaKANEHHOW COLMANbHOIM
o0CTaHOBKM B [epMaHuM OHO MOCHYKWNIO MOLLHBIM
MAEHbIM TONYKOM K BbICTYTUIEHMIO HApOBHbIX Mace -
KPecTbAHCKOIA BoiiHe B Fepmanmum 1524-1526 rr. Ee Bo3-
rnaeun Tomac MioHuep (1490-1526). B otanume ot Jlio-
Tepa OH oueHuBan Pedopmaumio He CTONBKO C TOYKW
3peHust FyOMHbI LIEPKOBHBIX, CKONbKO COLMANbHBIX Npe-
00pa3oBaHuit. MioHLEp npu3biBan HapoA K BOOPYXEH-
Hoit GopbOe MPOTMB BNACTb UMYLWX U YCTAHOBNEHUIO
cBOei1 coGCTBEHHOM BnacTV. OH CTPeMUACS K yTBEepXAe-
HWIO LapcTBa Boxbero Ha 3emne. ABTOpUTETY Bepbl, ak-
TUBHO 3awuwaemomy Jliotepom, MioHuep npotueonoc-
TaBUN aBTOPUTET pasyma.

KpecTbsiHCKas BOViHA, THEBHO OCYXAEHHas JlioTepom u
He NoAnepXaHHas GloprepcTBOM, Gbina CPABHUTENBHO
GbicTpo nopaeneHa. Ho niotepancTeo ogepxano noGe-
ny. OHo BCkope b0 NPM3HAHO PABHOMPABHBIM C KaTo-
nnyeckon penurven. Bonblue Toro, B pesynstate ero
MAEHOro BO3MECTBMS NPOMCXOAVT AaNbHEMLLMiA pac-
KON KaToONM4eCKOi LiepkBu, B XOfe KOTOPOro B pasHoe
BpeMSl U3 Hee BbIAENSIeTCs eLle HEeCKONbKO Penurii u
CEKT.
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17. Epetvieckue apokeHus B XVII-XX BB.

B XVII-XVIIl BB. epeTnieckoe ABvKeHe NprobpeTtaeT
OpraHM30BaHHbI XapakTep.

Banmam. PasneneHne o6LLEXPMCTVAHCKON AOrMbI O
Tpouue 1 6oXECTBEHHOM NMPoUCXoXaeHUM XpucTa. Ban-
TUCTbI OTPMLIAIOT POJTb LIEPKBU Kak MOCPEOHLIbI MeXIy
Borom n niogbMK; OHWM OTKA3bIBAIOTCS OT MOYUTAHUS
VIKOH, KPECTA, BEPbI B CBATLIX, Y HUX HET GOTOCITYXEHWIA,
€CTb TONIbKO MOJMTBEHHbIE COBpaHVs. EOyHCTBEHHbIN
MCTOMHVK Y4eHMs y HUX - HoBbiii 3aBeT. MocpenHnkom
mexay nioabmy 1 Borom cuutaeTes ncyc Xpuctoc, no-
TOMY 4YTO OH CBOEW XEPTBOW Cnac rpeLUHVKoB. MpuH-
LMN - XWTb B MUPE, HO ObITb HE OT M1pa Cero (XuTb no
3eMHbIM 3aKoHaM, HO cepaLe Oraam HeBECHOMY XeHN-
xy). Hopmbli: 1) 0Tkas ot yrotpe6neHns ankorons; 2) oT-
Ka3 OT CKBEPHOC/I0BMS; 3) BCEMEpPHas NMOMOLLIb Hyxaato-
Lmcs.

KBakepbl. 3Ta NpoTeCTaHTCKas CekTa CTana OTCTam-
BaTb MPVHLMN paBeHCTBa BCex Nloaei. OcHosa naeono-
mn - Focnomdb 3aKMoYeH B CEpaUAX JItoden, U UCTUHY
HYKHO MCKaTb BO «BHYTPEHHEM CBeTe». Keakepb! npef-
naranm nyTb 6e3MONBHON MOMUTBBI, T.€. HE Hy)XHA BCSI-
Kasi BHELLHsIi 0BpSAHOCTb, LiepKoBHast Mepapxvsi. OHv
He MPM3HAIOT TaHCTBA, HE MPMHALLIAIOTCS. STNHeckme
TpebGoBaHus kBakepoB: 1) Ge3ycnoBHasi NPaBOMBOCTL U
4EeCTHOCTb BO BCEM; 2) HEMPUTA3ATENBHOCTb, MPOCTOTA,
0OTKa3 OT POCKOLLIM 1 pa3BneyeHnii. KBakepbl CTassT npe-
BblLLE BCEr0 JIMHHYIO HE3aBMCMMOCTb U COBCTBEHHOE
AOCTOMHCTBO.
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19. Norvmao-pasoese Uoen Bayvapa Mowo-
M@

JanbHelee passuTue pycekast Momtuyeckast MbiCrb
rony4aet B Tpyaax Braovmuipa MoHomaxa (1053-1125).

Monmuueckas nporpamma MoHoMaxa chopMynpo-
BaHa B €ro CouvHeHusx: «[loydeHne aetam», «locna-
Hue Onery YepHuroBckoMy» U «OTpbIBOK», B KOTOPbIX
3aTPOHYT GOMBLLLIOI KPYr BOMPOCOB, KAaCAIOLLWXCS: 00be-
Ma MOSIHOMOYMA BENIMKOrO KHSI3SI, B3aMMOOTHOLLIEHWIA
LIepKBI 1 rOCYAPCTBA, NMPUHLMIMOB OTNPABNEHNS MPaBo-
Cyavis B CTpaHe.

Monvmyeckoe codepxaHve ero B3rMsnoB Havbonee
OTYET/IMBO MPEACTaBNEHo B «[oyyeHuu...», rae Bedy-
LLiee MEeCTO 3aHUMAET NpoG/eMa OpraH13aLviv 1 OCyLLIe-
CTB/EHWS BEPXOBHOW BnacTu. MoHomax coseTyeT Gyay-
LM BENMVKVM KHSA3bSIM BCE A€Na peLlatb COBMECTHO C
CoBETOM [IPYXWHbI, HE AOMyCKaTb B CTpaHe «5e33ako-
HUs» U «HenpaBOpl», NPABOCYAVE BEPLUMTL «M0 MpaB-
ne». CynebHble dyHkumMM MoHomax npeajiaran ocyLue-
CTBNSATb KHA3I0 CaMOMy, He AOMyCKast HapyLLEHWS 3aKO-
HOB WM MpOsIBNSA Munocepame k Havbornee 6e33awmT-
HbIM CIIOSIM HaceneHusi.

OTpviLigHMe KPOBHON MECTU BbUAIIOCH Y HEro B Mos-
HOE HEMNpUSITUE CMEPTHON Ka3HW. Mpu3biB HE «MCTUTbL»
paccmatpuBaeTcst B «10y4EHUN...» HE TOMBKO Kak MPUH-
LN 3aKOHOAATENBCTBA, HO 11 KaK OCHOBA MEXKHSDKECKUX
OTHOLLIEHWIA.

MoHomax pa3pabatbiBaeT MoCTaBneHHyo ele Vnna-
PUOHOM MPOGIEMY OTBETCTBEHHOCTV BE/IMKOrO KHSI3A
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MOJIMTUMECKUE U NPABOBBIE UOEN
[APEBHEA PYCU
18. PasButue nonvmKo-nNpaBoBoii Mbiciv B Kues-
ckoii Pycy B IX-XIIl BB.

Pycckasi monumuko-npasoBasi KynbTypa - 4acTb Ha-
cneoysi, KoTopast AAeT TOMHOK K MOHUMAHMIO MOSIMTUKO-
NpaBoBbIX MPOLECCOB, MPOMCXOOALLMX ceropHs. Pac-
KPbITVIE MOAMTUKO-MPABOBON MbIC/IN HYXHO HauvHaTb C
BO3HWKHOBEHYS Pycckoro rocyaapcTsa. dopmuposaHve
rOCYAAPCTBEHHOCTU Y BOCTOHHbIX CIaBSH MPOVICXOOUIO
B TEYEHVIE A/INTENBHOrO BPEMEHW.

VX BB. - B CTPYKTYpE 1 AesTensHoCTU Pycy npo-
ABNIFETCS roCyOapCTBEHHOE Havauo. B IX B. Pycb 3asB-
nsieT 0 cebe Kak O CyBEepEeHHOM rocynapcTee, obnaaaio-
LLIEM MOSMTUHECKM BECOM B LIMBWIM30BAHHOM Mupe. B
988 I. XPUCTVAHCTBO NPUHIMAET BENMKUIA kHSA3b Briaam-
MUP. XpUCTVaHCKasi penurisi OObSIBNSIETCS rOCYapCT-
BEHHOM.

MprHATUE XPUCTVIAHCTBA U PacnpPOCTPaHeHe MChb-
MEHHOCTV OOYC/IOBWIN MOSIBAIEHME MHOXECTBA UCTOPU-
YECKVIX M NMPaBOBbIX MPOM3BELEHW CaMbIX PasHOOOpas-
HbIX KaHPOB (XPOHWUKW, TpakTaTbl U T.4.). AKTUBHAS Mo-
JIMTUKO-NPABOBAst XXM3Hb (BEYEBbIE COOPaHUS, MPUHSTVE
npaBoBOro coopHuka «Pycckas lNMpasaa», BHELLHME OT-
HOLLIEHMST) CrIOCOBGCTBOBAUTA PasBUATUIO MOMUTVIKO-MPaBo-
BOrO MbILLUTEHMS.

TMepBbIi PycCKuii MonMTUHeckuii TpakTar «Croso o 3a-
KoHe 1 Braropat» Gbln HAaMMCaH PYCCKUM CBSLLIEHHU-
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20. Moanvmao-pasoesie oy laana 3aroHsa

Tpagvumm PyCcCKON MOSMTUHECKON MBICIIM [IOMOH-
ronbCKOro neproaa HalwM CBOE BbIPaXEHWE B Npou3-
BELEHNsX, MpunncbiBaembix JdaHnnny 3atoqHuky (XII-
Xl BB.).

Mpovasenernst [l 3aTtouHMKa BbIPKAIM TEHAEHLMM,
HanpaeneHHbIE Ha YKPErIeH e BENMKOKHSDKECKON Bra-
CTW, CrocobHOV MPeomdoneTb BHYTPEHHWE pasnopbl U
MoaroTOBUTL CTPaHY K 0G0pOHE OT 3aBoeBaTenei.

LleHTpansHOM MOAUTUHECKON MOEE NPOU3BEAEHUS,
€ro CTEpXHEM CYyXUT 00pa3 BEMMKOro KHs3s. OH SBHO
VOEaM3MPOBaH B TPaoULMSX, Pa3paboTaHHbIX B PYC-
CKOV MOSMTUYECKON nuTepatype. KHasb npuenexareneH
BHELLIHE, MWIOCTVB. YNpaBneHre KHsI35 KPernKko 1 cnpa-
BeymBO. KHsI3b BbICTYMNAET Kak BEPXOBHbIN 71aBa BCEM
CBOVIM JtOAsIM. B Criyyae xe ecnm oTCyTCTBYIOT NOPSHOK
Y yNPaB/eHne B CTPaHe, rocyaapCTBO MOXET NOrMBHYTb,
MO3TOMY BaXHO HE TOJbKO BEPXOBEHCTBO KHSI3S, HO U
XOPOLLIO OPraH1M30BaHHOE YrNpaBlieHe.

B nyxe Tpapuyumin pYCCKOM MONAUTUHECKON MbICIN
[. 3aTo4HMK nocnenoBaTenbHO NMPOBOOUT MbICTb O He-
06XOAMMOCTY KHS3I0 MMETL My cebe «ayMLIEB» 1 Onu-
patbesa Ha ux CoseT (dymy). CoBETHUKM AOMKHbI ObiTh
YMHbI 11 CNIPaBELJ/IMBLI U BCErAA [EVICTBOBATL MO 3aKOHY
(«npaBoe»), a KHA3I0 HEOOXOOMMO YMETb UX BbIOVpATh.
He o6si3aTensHO MpyiBnexatb TOMLKO CTapbiX U OMbIT-
HblX, MO0 [eN0 He B BO3PacTe U OrbiTe, a B yMe. 3 no-
JIOKEHMS! CO BCEl O4EBUOHOCTBIO MOKA3bIBAIOT, HTO op-
ma Bnacm y [. 3atouHnka 6rmaka k noeany MoHoMaxa.
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koM WnnapuoHom. TpakTaT COCTOMT U3 ABYX 4YacTei:
nepBas n TCSI MO| 0 COOTHO 3aKoHa
WU UCTUHBI; BTOpasi - aHanu3y $OpM rocyAapCTBEHHOro
YCTPOIACTBa, COAEPXaHMs BNacTu, XxapakTepa BnacTu.

Mo mbicnu WUnnapuoHa, 3akoH Npu3BaH onpepensitb
BHELLUHWEe NOCTYMNKM JloAeid Ha TO CTYNeHN UX pas3BuTus,
KOrAa OHM He AOCTUIIN eLUe COBEPLUEHCTBA, OH AaH UM
TONbKO «Ha npuyrotoBaHne bBnaropatm un UcTuHbI.
WmeHHO Gnaropaps Noa3akOHHOMY COCTOSIHMIO uesioBe-
4YeCcTBO CMOCOOHO M3GexaTb B3aUMHOrO UCTpeGneHus.
3akoH U WUcTvHa He MPOTUBOMOCTABASIOTCS APYr APYrY,
HanpoTuB, OHU bl BO TBUU, NpU4YeM C
3afjaHHOl NOCNIe0BaTENIbHOCTbLIO. 3aKOHOMOC/YLUHOEe U
HpaBCTBEHHOE NoBefieHMe YesioBeka B obLuecTee CBs3a-
HOYy M )Ha C noc UcTvHBbI M foCTUXEHN-
€M B cwiy 3Toro 6naroaaTi Kak uaéana XpucTuaHuHa.

B TpakTaTe OH cTpemuTcs Tb

MATUAECATHUKM - NPOTECTaHTCKasi cekTa. OHW XUBYT
no mudy o cowectsun Cearoro flyxa. OHu oTnmyaioTcs
OT ApYrUX TeM, 4YTO Kp Y HUX auT Casi-
ToiM [lyxoM, a He cBSiTOi BopoOi. KpecTsiT Tonbko Tex,
KOO MOXHO MPUYMC/IUTL K UCTUHHBIM MocnefoBaTensm
CbiHa Boxwms. LiepkoBb - M3NULLIECTBO, MKOHBI - HE HYX-
Hbl.

MOpMOHhI. OAHO N3 OCHOBHbIX MOMEHTOB Yy4YeHus -
MbIC/Ib 0 HE0GXOAUMOCTM TPyAa, KOTOPbIiA AOMKEH AaTb
6GnarococTosiHue B 3eMHOM Xn3HU. OCOGEHHOCTb - MOp-
MOHbI FOBOPSIT, YTO €CTb Apyrue Goru, HO OHM MeHee
NPeCcTUXHbIl. YTOObI CTaTh GOrom, HYXXHO, 4TOObI Yenose-
Yyeckasi Aylia BbICBOGOAUNAch U3 OKOB MIIOTH.

ApseHtuctbl. OTpuualoT 6eccmepTtue, Aywa nocne
CMepTH norpyxaertcs B COH Ao CTpalwHoro cyaa, 4toob!
obpecTu BeyHoe GnaxeHcTBO. OHM OTpuuanu MHoroe
U3 XPUCTUAHCKOW KynbTypbl. Ho ecTh npuyawieHve un

3HavyeHne Pycckoro rocypapcreBa Kak | K
cpeau gpyrux 3anagHbiX U BOCTOYHbIX CTPaH.
WUcTouHuk Bey 7] OH ycMmarpi B Goxe-
CTBEHHOIA BOJIe, MO3TOMY CaM BeJIMKMIA KHSI3b BOCTPUHUA-
MaeTcs Kak «npuyacTHuK BoxxecTeeHHOro uapcTea», KoTo-
pbiii 06si3aH 0Gecne4nBaTb MUP U XOpoLLIee YrpaB/ieHHe.

«MoBecTb BpeMeHHbIX NleT» npunucsiBaetcs Hectopy
(X1l B.). OcHOBHaa 3apaya neTtonucu - 06O03HA4YUTL 3a-

KOHHOCTb NPOMCXOXAEHUs BnacTn. OHO 0GOCHC T-

p . Kp - TONbKO Hap, B3pocnbiMu. Hop-
Ma - 3a60Ta 0 COGCTBEHHOM 3A0POBbE, TaK KaK Teno
yenoBeyeckoe - GOXECTBEHHbI COCYA, ero HyXHo Ge-
peub.

Ceupetenu Uerosbl. Ans HUX XxapakTepHo: 1) oTpuua-
Hue Bepbl B 3arpoGHYIO XU3Hb; 2) GOXECTBEHHas Cyll-
HocTb Xpucra.

Apmusa cr Uenb coap; oGuiecTBa - HpaB-
CT BO3pOXAEHWe Nioaeil. [Ans Hero xapaKTepHO

cs nytem ro 06

ner pycckoii

rocypapcrt OCHC ‘0 Ha aKTe I}

BapsiroB K ynpasneHuio Pycblo.

KHsi3b O/DKEH UMETBb Xopolliee BOCKO, TaK KakK ero «6o-
raTtcTBO BO MHOXECTBE XpaGpbiX M MyApbiX NioAei».
[1.. 3aTOYHUK rOBOPUT U O HEOGXOAUMOCTHU «LLAPCKOI rpo-
3bl», HO 3Ta rpo3a He peann3alusi CaMOBIACTbS, a, Ha-
NPOTUB, MPU3HAK AEeCrnoCOGHOCTU U HaJIeXXHOCTU Bep-
XOBHOW BNIaCTV ANS NOAMAAHHDBIX, MOCKOJIbKY MMEHHO MX
«LjapcKas rpo3a» orpaxaaeT «sKo OrpafoM TBEpAbIM».

Bosipckoe camoynpaecTBo ocyxpaaercs [I. 3aTouyHu-
KOoM. OHO Ge33aKOHHO, HecnpaBeA/MBO, MOPOXAAeT B
AepxaBe Heypsigvuy. BosipuH U KkHSi3b MpoTMBONOCTaB-
NAI0TCS APYr APYry C SBHBIM NpeAnoYTeHneM nocnegHe-
my. Bosipckoe 3acunbe BefeT k NpsMomMy yuiepGy Bep-
XOBHOW BnacTu.

A. 3aTtoyHuK ocyxpan nonuTuky ¢eopanbHoi pas-
APOGNEHHOCTU 1 XOTesl BUAETb CBOIO IePXKaBy CUIIbHOM,

ynp 7 uc onu-

pailowmmess Ha CoBeT «ay W npeac
CBOeVi BNacTbiO OMOpY U 3aLMTy BCeM noaaaHHbiM. Mpu-
4YeM ero MHTepecyeT TOJMbKO OXpaHa M 3aluMTa CBOeW
3eMsn, a He 3aBoeBaTesbHble noxoasl. Moanepxka fa-
HUWJIOM CWUNLHOM BENMKOKHSDKECKO BJIacTU mpeamnona-
rana orpaHuM4eHue MOJIHOMOYMIA MECTHbIX ¢eofanos,
YTO COOTBETCT T 1 3ap;
06 0 BCeX
JIMKOTO KHS3S.

TOro -

nop, BNacTbio Be-

Py

12

TO, 4YTO cniepyeT 3a6OTUTLCS HEe TOMbKO O ChaceHwun
AYLWN U MOTYCTOPOHHEM CYLLECTBOBAHMM, HO U O TOM,
YTOGbI 0G/IErYnThb XNU3Hb cnosim

nepep nopfaaHHbiMu. O Hell OH FOBOPUT MpK paspelle-
HUM BOMPOCOB OO YNpaBREHWM CTPaHOM, OpraHM3auvu
npaBocyavsi U HEOOXOAMMOCTM BOEHHbIX AeiCTBuiA. Bo
BCEX CTMOPHBIX CJ/lyyasix OH COBETyeT OTAaBaTb Npeanoy-
TeHWe MMpY, TaK KaKk He BUAVT NPUYMH Ans Gpatoyoumii-
CTBEHHbIX BOWH, MOCKOJIbKY BCEM HapoAaM YroTOBaHO
MecCTO Ha 3emJie, a MpaBuUTensM creayeT HanpaswUTb
YCUIKS Ha NOMCKY NyTeli AOCTUXKEHUsi Mupa. C Temu xe,
KTO )XaXAeT BOWHbl, JOCTOMHLIM KHSI3bSIM He MO MnyTw,
6o MecTb He GbITb ONp MOTMBOM B
nonuTHKe.

Mpu pewseHun Bonpoca O B3aMMOOTHOLLEHUSIX CBET-
CKOW M AyXOBHOW Bnactu MoHOMax OTBOAMUT LIEPKBM MO-
4YeTHoe, HO IBHO NOAYMHEHHOe MEeCTO. OH «yTun YyepHe-
YecKkuid 1 MOMOBCKUIA YMH», HO TEM HE MeHee oTaaBan
npeAnoyTeHne MUPCKUM NIOASIM, KOTOpbIE «MasibiM 4,00~
PbIM 1€JIOM» CTapaloTCsA NOMOYb CBOEel CTpaHe M Hapo-
Ay, nepea MOHaxamu, KOTOpble TEPNST «OAUHOYECTBO,
YepHe4yecTBO M rosoa» B NOMCKax JIMMHOro crnaceHus.

C HavyaBlWMMCS Bckope nocne cmeptn MoHomaxa
(1125) u ero ceiHa Mctucnaea (1132) npoueccom ¢eo-
panbHoW pasap ™ TBEHHOE MHeHue
elle AOArO He MOMMO NMpUMMpUTBCS. BocnuTaHHbie B

y Tf I pycckoi
KOTOpO/i ObUIO COXpaHeHWe eAWHCTBA PYCCKON 3eMiu,
MBICNIUTENIA MbITAIMCb NPEAOTBPATUTE WM XOTs Gbl 3a-
MeA/UTL pacnafeHve eauHoro Pycckoro rocyaapcTsa
Ha oTAeNbHble roCYAapPCTBa-KHSKECTBA.
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| NOJIMTMHECKME U NPABOBBIE YYEHUS POCCUN
XIV-XVIII BB.

| 21. OGLLECTBEHHO-MO/MTUHECKAs MbICb B NEpUos,
| oGpa3oBaHua 1 pas3eumus MOCKOBCKOrO rocy-
napctsa (XIV-XVII Bs.)
I [MaBHBI aKUEHT B Mnepuopn, o6pa3oBaHns, PasBuT/s
MocKOBCKOro rocynapcTBa AENaeTcs Ha B3aVMOOTHOLLIE-
I HVISIX LIEPKOBHOM 1 CBETCKOW BACTV M Ha CO3OAHMN WX
NPaBOBOrO 1 COLWANLHOMO cTaryca. Havbonee maBecT-
I HbIMW MOSMTUHECKVIMIA TEHEHVSIMU, PaCCMaTPMBAIOLLIMIMIA
I 3T BOMPOCHI M MPEACTABNSIOLLMMA  MOMSIPHbIE  TOHKU
3peHust, BblN TEHEHVS HECTsHKaTenei 1 NocUdsH.
| Hectsxarensctso. lNpencrasurens - Hun Copekuit. B
LIeHTPE €ro TEOPETUHECKUX NOCTPOEHWA CTOUT UHOMBU-
| [AyasibHbliA 06MapaTeNb KOMIIEKCa HeM3MeHHbIX MCVXO-
BronorHeCcKVX MpUCTpacTWiA. OH Boigenset: 1) 4peso-
| obbenerve; 2) 6nyn; 3) rHes; 4) nesans; 5) yHbHUE;
6) TLwecnasve; 7) ropaocTs; 8) cpebponiobue. Havbons-
| LLein KpuTUKe noapepranock cpedpontobre. Cpebdponio-
61e NopPOXOAET CTSHKAHME - Havboree rmbesnbHoe Kave-
| CTBO A1t Ntofeld. VineansHoi popmoii opraHmsaLwm 06-
LLECTBA HYXHO CHUTaTb PaHHEXPVICTVIAHCKYIO OOLLMHY,
| NPVYYEM OCHOBOIA 3TON OpPraHM3aLWv SBNSIETC OOLLIMH-
Hasi COOCTBEHHOCTb M 0OSI3aHHOCTb TPYAMTLCA ANist
| BCcex. Bce Buabl TPYOOBON AEATENBHOCTU MPUEMIIEMBI,
| rNaBHOE - He [OMyCcKaTb NMPUCBOEHMS YyXoro Tpyda. B
cuny ceovx yoexaeHnii Copckuin OTpMLIGET MOHACTBIP-
l ckvie opMbl OpraHV3aLMM MOHALLIECTBA, TaK Kak OHa
CKIIOHHA K CPeBPOOBMIO 1 CTSKATENLCTBY.

I
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23. MNorwmao-paeoebie uaev Liapsa VisaHa IV v AH-
Apes Kypoexoro

B wux I'IpOI/I3BeJJ,eHI/I9IX Hawlen oTpakeHne npouecc

6OPLObI MEX/Y CTOPOHHUKAMM HEOrPaHU4YEHHO MOHap-

I
I XN U TEHOEHLMN COHETAHUS YHPEXOEHWIA MPUKA3ZHOTO
I annapara C OpraHamyi COCJIOBHOMO MPEACTaBUTENLCTBa
I (B LIEHTPe 1 Ha MecTax).
A. Kypbexwmia (1528-1583) BbipakaeT B3rnisiabl, KOTO-
I pble GblM OMMO3MLMOHHBIMI B3rIsAaM heodanos BO
rnase C uapeM. B nctopum nommmko-npasoBbIX YHEHIIA
I A. KypGCkuid BbICTyMaeT kak MbICAMTENb, OaBLLUMIA 00-
CTOSITENbHYIO KPUTUKY €O0MHONMMHHBIX (POPM  MpaBnieHnst
| W TUPAHUHECKVIX MOSIUTUHECKVIX PEKUMOB.
A. Kypbekuii paccmatpusaeT npoGieMy UaeasHoOro
| npasutens. OH JomxeH obnagarb Yepramu, KoTopble
J[A0T BO3MOXHOCTb OLIEHMBATL €ro AETe/bHOCTb M0
| peasibHbiM - pesynbTataM  COLMAbHO-MOMMUTUHECKOM
| NpaKTUKV CTPOUTENLCTBA rocyaapcTea. Ocoboe BHUMA-
Huie A. Kypbekuii ynensieT ynpasneHvio rocyapCTBoM 1
| OCYLLECTBNIEHVIO MpaBocyaust. A. KypOckuid npuxoouT K
BBIBOZY, 4TO HAWYHLLIAA KOHLMLWS FOCYAAPCTBEHHOMO
| YCTPOCTBA - OrPaHM4EHHast MOHapXUs 'C yCTaHaB/m-
BaeMbIM BbIGOPHBIM COC/IOBHO-MPEACTABUTENBHBIM Op-
| raHoMm. BbiCLLME BNACTHbIE MOSHOMOHMS OCYLLIECTBASIOT-
CS1 MOHAPXOM U MapiamMeHTapHbIMU MPaBUTESLCTBEHHbI-
| MV opraHamu. Vx rnaeHas 3amadqa - KOHTPO/b 3a CO-
6tofeHVieM 3aKOHHOCTY B rOCYAapCTBe.
| IMpr A. KypBckom BO3HUKAET NpakTvika 3a04HOT0 OCYX-
| [AeHvs (6e3 m4Horo NpucyTcTBus Ha cyae). CoseplueH-
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XV/Bek

22. Monvmko-npaBoebie uaen M. MNpeka

B TeueHne XVI B. CTaHOBUTCSI OOLEKTVMBHON HEOOXO-
JMMOCTHIO LIEHTPaUILHOE YrpaBIieHne BCE TeppuUTopu-
€el1 rocynapcTea, 0ObeAVHEHHOM BNACTLIO MOCKOBCKOTO
KHA35. PeLLaioTcsi BOnpoch!, CBA3aHHbIE C OpraHm3aLvent
YNPaBNEHNS CTPAHOW, MPOVCXOKAEHVEM BNACTH, 00beEK-
TOB BIACTHLIX MOSHOMOYMIA [1aBbl rOCYLApPCTBa, Opra-
Hu3aLweln npasocyaus B cTpaHe. B XVI B. Briepsbie on-
penenuica Kypc BHELLIHE NoMTUKM Poccuiickoro rocy-
[apcTsa.

Ha atoM 3Tane ogHVMM 13 W3BECTHbIX MbICTATENEN
6bi1 M. pex (1480-1556).

B 1515 r. Benmkuii pycckuin kHade Bacvnnia Il o6pa-
TWICA C NPOCLOON K apuHCKUM CTapuam OTnpaBuUTb
M. Mpexa B MockoBCkoe rocyaapcTBO, HToOb! MCMPaBUTL
60roCy>eBHYO KHUMY (OHM BbUIM Ha MPEYECKOM SI3bIKE).

M. pek cenutcs B YyDOBOM MOHACTBLIDE M HaYMHAET
nmcaTb KHUM, B KOTOPbIX 3aTParviBaeT NOAMTUHECKVE U
NpaBoBble MPobemMbl.

OCHOBOIN TOHKM 3peHVis Gbuta MPOMOBEAb HECTSHKAHMS
1 00513aHHOCT NIMMHOTO Tpyda. Bracts pomkHa Obitb
3aKOHHON B CBOMX AEVCTBUSIX. Ero nHTEpECyeT npomcxo-
>KOEHVE 1 CYLLIHOCTb BEPXOBHOW BNACTU.

M. pex NposBIAN CMOCOBHOCTL K MOMUTUHECKVM [ie-
nam 1 gasan CcoseTbl Lapto. OH FOBOPUT, YTO MOXET
ObITb HE TOJKO HACNEACTBEHHOE, HO 1 BbIOOPHOE 3aHs-
Tvie npecTona. Mpepnaran n3brparsb Liapsi BCEHAPOIHO.

-

XVilisek

24. Monumyko-npaeosbie uaen UeaHa Tumodeesa

B KkoHue XVII B. NpoGiemoii NosmMTUHECKOro YCTPOCT-
Ba 3aHuMarics MieaH Tumodees (2-a non. XVI - 11 non.
XVII B.) - aBTOp «BpemMeHHuKa», Npov3BeagHns 0 cobbl-
TUsx CmyTHOrO Bpemenun. O ero XusHu 1 AesTenbHOCTU
W3BECTHO HEMHOTO.

«BpemeHHk» MOXHO Has3BaTb Memyapami YenioBeka,
KOTOPbIA, Byayum OBSKOM, MHOrOE BUOEN, MHOroe 3Harn,
1BO MMEN I0CTYN K BaXHbIM JOKyMeHTaM, Obii NMpoHWLA-
TeneH 1 nbmve. OH GUKCVPYET MHTEPECHbIE NMOAPOBHO-
CTW, CLIEHBI, XXECTbI, KAXKETCS, YACTHbIE, HE3HAYMTENBHbIE,
HO MOMOTaloLLyE KMBO, 3PMMO NPELCTABUTL U NMOHSTL MPO-
mexopswee. TumodeeB TpebosateneH k cebe Kak nmca-
Teno, CTPEMUTCS K MPaBAYBOCTU 1 JIOCTOBEPHOCTU pac-
ckaza. OH OrmCbIBAET TOMBKO TO, Hero Obin O4eBUALIEM, &
€CT O 4EM-TO 3HAET C YyXMX CJI0B, MO CyXaM, To Bceraa
yKa3biBaeT Ha 3T10.- CTuib Tumodeesa O4eHb BUTMEBAT,
HECKONBKO UCKYCCTBEHEH. [jIHHbIE NpenyioxeHys, obu-
JIe CIIOXHbIX /0B, 0OPa30BaHHbIX MO KHYDKHBIM 00pas-
LiaM, 3aTPYaHSIOT BOCTPUSTTUE TEKCTA ero NPOV3BEAEHMIA.

Ero nonvmyeckue B3rnsapbl COOTHOCSITCS C NMEPVIONOM
CmyTbl. CyLLHOCTb BNacTi OOLSICHAET OGOXECTBEHHBIM
npeponpeneneHeM. EQVHCTBEHHO BO3MOXHbIM TUMOM
B/IacTH, 0BECNIEYMBaIOLLMM MOPSAOK B CTpaHe, kak Poc-
cvs, SIBNSIETCS Takas Liapckast BaCTb.

Hannyuieli dopMoii NpaBneHnst OH CHATAET COCTOB-
HO-MpeacTaBUTENbHYI0 MoHapxuto. W, Tumodees npu-
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FocynapctBo - oOpraHusauus, npu KOTOPOW Lapb
YNpaBnsieT B CUHKMTCKUX coBeTax (uapckux). OH noa-
YepkuBaeT Gonbluylo poNib BOMHCTBA B CTPaHe, NP KO-
TOpOiA [OMKEH o0ecneynBatbcs MUP M CTaGUIBHOCTL
NOAAAHHLIX Aepxasbl. [leiicTBuS Laps AOMkKHbI ObiTb or-
PaHuYeHbl NONOXUTENbHBIM 3aKOHOM.

OH ny0NMYHO KPUTUKYET NPaKTUKY Kak CyAeOHOro, TaK 1
BHeCYAeGHOro npou3Bona. 3aKOH JOMKEH OrPaHMYUTL
peanbHylo BNacTb, YTO NPEANONAraeT YCTaHoBIIEHUE Crpa-
BE[UIMBOTO MPaBOCYAMS W JMKBMZALMIO BHecyaeOHoro
NpoU3BONa KaK CO CTOPOHbI Liaps, Tak W CO CTOPOHbI €ro
uuHOBHUKOB. M. pek He Hapesncs Ha cobniofieHe 3aKo-
HOB LiapeM: OrpaHu4eHue BIacTU MOXET Obib /b B
TOM Cnyyae, KOrAa BCe MoAnaHHbie OyayT o6napath ya-
CTHOI coOCTBEHHOCTbIO. Bonbluoe BHUMaHue pek yne-
nsieT MopanibHOMy 00NMKY NpaBUTENs: OH OJKEH roc-
MOACTBOBATL Haj, CBOMMM CTPACTAMM M HE [aBaTb BOMO
nopokam. CoGniogeHue LapeM OfHOIA Penruo3Hoit 06-
pspHocTV He NpuGmuxaet uaps k Bory. M. Ipex cuutan,
yT0 3apja4eit Nio0Oro NPaBUTENs SBNAETCS HE TOMbKO OK-
pyXeHue ceGsi MyApbIMUA COBETHUKAMM, HO U CNE[IOBaHUE
3anoBeAsM 1 HOPMaM XPUCTMAHCKOIA MOpany.

Haunyywee coctosnue, no M. lpeky, - coctosHue
mupa.

Takum oGpa3om, M. pek Gbin nepBbIM B Pycckoit no-
TUTUYECKON NUTepaType, KTO pa3pabotan obcTosTenb-
HOe y4eHne 0 HeoGXOAVMOCTU OrpaHuYeHus AetCTBMiA
BbICLLEA BNIACTHOW MEPCOHbI HE TONbKO COBETOM, HO W
3aKOHOM, a TaKxKe CYMMOI HPABCTBEHHbIX KPUTEPUEB.

Luen K BbIBOAY, YTO Takue uapu, kak MBaH IV, npesbicunm
B/aCTb, AAHHYI0 UM Borom, yknoHunmMch K agamoBy rpe-
Xy, camoenactuio. OH OTOXAECTBNSET UAel0 Hensbex-
HOCTM MepapXu4eckol NECTHULbI - Kakpblii 3aHUMaeT
TO MECTO, KOTOPOrO OH OCTUraeT no poxaenuto. Llapb,
Mo €ro MHEHUIO, SBNSieTC NepebiM (eopsanoMm, Ho
KHSKeCK0-00sipckasi apuCTOKpaTusl MMeeT Npaeo Ha co-
NpaBUTENLCTBO C LapeM.

OH yTBEPXAAET, YTO OTCYTCTBME NPEACTABUTENbHBIX
$opM npaBneHns CBUAETENLCTBYET O NOUTUYECKOI OT-
cTanocTv ctpaHbl. Cyutaet, yto CmyTa mpousowna no
BuHe MBaHa IV, kotopblii Ge3 BCSKUX COMHEHMii nepe-
CTan foBePSTb CBOEMY HApoAy M CTan NnpuCyWMBaTLCS
K WHo3emuam. Hacunue u cTpax napanvsosanu Hapop,
TaK YTO HUKTO HE CMOT BbICTYNUTb B 3aLLMTY UCTUHbI. OT-
BETCTBEHHOCTb 32 C/IOXVBLLYIOCS CUTYaLMIO OH BO3nara-
€T Ha COOTEYECTBEHHUKOB BCEX COC/OBYIA, KOTOpbIE CO-
BEpLLUKAN rpex GeccnoBeCHOro MoNYaHus.

B cBoeii khure U. TumodeeB nopHUMaeT BONpockl O
HeoGxoauMocTu GopbObl CO 3N0HAMEPEeHUAMU BnacTy
nyTeM OpPraHu3auMu TainHOro COBETA, KOTOpbIA Cneaut
3a cobniofieH1eM B CTpaHe 3aKOHOB, TaK Kak Liapb Aon-
XeH ObiTb OrpaHN4YeH B CBOEIA BNACTU €CTECTBEHHBIM W
YCTaHOBNEHHbIM 3akoHOM. OnpuyHuHa UBana IV He npu-
3Hasanacb W. TumodeesbiM. Co3aaB TaiiHylo nonmumio,
TaifHbliA COBET, OH Npepa/iaran co3patb cayxOy, koTopas
cnepuna Obl 32 PYKOBOAUTENSAMM FOCYAAPCTBA.

Copckuit Gbin MPOTUB FOHEHMI Mloael 3a ux yoexpe-
Hus. Kaxmblit YenoBex MMeeT npaeo Ha ceoGoay BOMM.

B npoTtuBOBEC HECTSXATENsiM BbICTYNaloT MocupnsiHe
(cTaxarenm). Ux poktpuHa Obina usnoxexa Wocudom
Bonoukum.

Liepkoeb AomkHa ObiTh Bbllwe CBETCKOI BacTu. Paspa-
GatbiBas 3Ty Teopuio, Bonoukuii dopmmupyeT nonsTe
BnacT. MWCTOMHMK NPOMUCXOXAEGHUS rOCYAAPCTBEHHOM
BnacTv - Bons BoXbs, HO ee HoCUTENb TOMbKO YenoBex,
OH PaBeH BCEM NIOASM, Haf, KOTOPbIMU €r0 BO3BbILLAIOT
[DaHHbIe eMy nonHomouus. BbiBogbl: 1) BnacTBoBaHue no
€CTeCTBY CBOEMY PaBHO MOABNACTHbIM, @ 3HAYMT, YNOT-
pebnenue BnacTv AOMKHO ObiTb OFpaHUyEHO; 2) BNaCTH-
TeNb MOXET COBEpLUATb OLUMOKM Kak Kaxablil YenoBeK, 3a
YTO [O/KEH HECTM OTBETCTBEHHOCTb. Llapb BnacTeyer
Hap, Tenom. Ta xe 4acTb YenoBeka, B KOTOPON OH paBeH
Bory (mywa), HepocTynHa uapckum nosenexusm. Hap ay-
LU0 YenoBeKa BnacTeH Tonbko bor u ceswennmk. Ecnn
Liapb MOXET M4Hble CTPacTV MOAYMHUTL OCHOBHOM 3a-
pave - obecneyeHuio Haubonbliero Gnara MoAYVIHEH-
HbIX, B 3TOM CNyyae ero Bnactb Heocnopuma. Ecnm Her,
TO TaKOMY LIapI0 MOXHO OKa3aTb CONPOTUBIIEHME.

Bonoukwii - nepeblii B PYCCKOW NOAUTUKO-NPABOBOM
nuTepatype Hayan o0CYXAaTh M KPUTUKOBATb JIMYHOCTb
U feiicTeus npaeutens. CyGbeKTMBHO OH BBORMT KpuTe-
puM, OrpaHNyMBaIOLLME CBETCKYIO BNacTb B NOMb3y Ay-
XOBHO#A, YTO Camo no cebe NoCc/yXwo NouBOii ANs Kpu-
TMKW TMPaHMYECKOH OpraHu3aumu U MeTOfOB npasne-
HUS.

HOii 0e33aKOHHOCTLIO OH CHMTAET MPUHLMN KONNEKTMB-
HOi OTBETCTBEHHOCTHU, NMPUMEHSEMbIA B NpakTMke on-
pvdHMHbL. OH BbICTYNAeT NPOTUB XECTOKMX, YHIKAIOLLMX
[OCTOMHCTBO HaKa3aHUi.

Mpotveononoxxas noavums cdopmynuposaqa MeaHom
IV (Fpo3Hbim). MBaH posHbiii (1530-1584) Bupen 3akok-
HOCTb B YTBEP)XAEHUN NPABOMEPHOCTV HEOrPaHWYEHHOI
MOHapxuu. B cBoeit nonuTMKo-npaBoBoit Teopun GonbLuoe
BHUMaHUE YAENsieT NPOVCXOKAECHMIO U CYLUHOCTU BNacTH.
OH roBOpUT 0 HacNeACTBEHHOM NPOMCXOXAEHU BNact
KaK e[VHCTBEHHO 3aKOHHO. Llapckuin TpoH Hacnepyercs
He MyTeM Hacnepms, a MCKIIOYUTENbHO MyTeM GoxecT-
BEHHOro npoBupeHusi. CyLHOCTb BNacTM onpeaensiercs
GOXECTBEHHbIM MPOMBICTIOM, CNEA0BATeNbHO, K Lapo
HY)XHO OTHOCUTBCS Kak K Bory. Wean IV He npu3aHaeT Huka-
KX OFPaHWYEHUA MPU peanu3aLMi BRaCTHbIX MONHOMO-
YMiA: KXObIiA NOARAHHbIA ODKEH HAXOAWTLCS B ero Oes-
paspensHoN BNacTH, B TOM YUCAE W BENbMOXMU.

HeponyctuMbl HUKakue KOnneruanbHble Hadana BO
BnacTu. Beicwmit cyn npuHapnexwut uapio. CreneHb
BMHbI U MepY Haka3aHus onpeaenseT He 3aKOH, a Lapb.
OTBETCTBEHHOCTb 32 COAEAHHOE Lapb HECET He nepes
NoARaHHbIMK, a TONbko nepen Borom, HO W Haka3aHue
TIOXHUTCS HE Ha NOAAAHHbIX, a Ha uaps. Metoppl peanu-
3alUMn BNacTH - «CTpax 1 rposa». Camoe rnaeHoe - ycT-
palueHue CBOUX MOAAAHHBIX.

Monutnyeckoe yueHne MBaHa IV GbiNo HanpaBneHo Ha
onpaeaaHue ero cOOCTBEHHbIX AEHCTBUIA, HanpaBNeHHbIX
Ha CO3AaHNe TUPaHWUYECKU-NONMTMYECKOTO PeXMMa.
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25 I'IonwruKo-npaBoable woen Cumeona MMonou-

| CVIMeOH Monouxuin (162-1680) - 0aMH 13 BbOAIOLLYX-
I Cs AesiTeneil BOCTO4HOCAaBSAHCKON KynbTypbl XVII B.,
nmcaress, NoaT, apamarypr, 6orocnos. Benopyc no npo-
l MCXOXIEHWIO, NOMyYVBLLMIA 00pa3oBaHve B Kueso-Mo-
TANSIHCKOM KOSUIENW U, MO HEKOTOPbIM MPEAIONOXKEHN-
I am, B BuneHckoin nesymrckoii akagemmmn, C. Monoukuin
I HaBcerza nepeexan B 1664 r. B Mocksy, rae v passep-
Hynach ero obLuMpHas MTepaTypHas U oBLLIECTBEHHAs
| [ESTENBHOCTb. M0 OKOHYAHWM Kypca HayK OH MPUHSUT B
moHe 1656 r. B npasocnasHoM [Monoukom Borosisnex-
| CKOM MOHACTbIPE MOHALLECTBO C MMeHem CumeoHa 1
Moy4Un AOMKHOCTL «yacKana» - yuuTens B «Opar-
| CKO» LLIKOTIE MY TOM >Ke MOHaCTbIpe. Briocneactaum,
yxe B Mockse, K et CMeoH 006aBIoCh NPO3BULLE
| Monouxuii - No ero pogHoMy ropogy. Jinaep Tak Hasbl-
BAEMOI MapTM «JIaTbIHHVKOB», BLEBLIMX OCHOBHYIO
| 3a0a4y KymBTYPHOMO CTPOWTENLCTBA HA Pycn B TpaHc-
T/IAHTALWM KMEBCKO-MOMECKOrO CXONACTUHECKOrO NATUH-
| ckoro o6pasosaHs. Barnsap! C. MonoLKoro chopmmpo-
Ba/ICh MO, HEMOCPEACTBEHHLIM BO3AENCTBYEM TOMUCT-
| CcKoW unocopum.
|

TMepBbii1 M3 MOEONOroB NPOCBELLEHHOrO aBCoMoT3Ma
B Poccum. OcHoBHbIE NpoM3BeAcHUS: «BepTorpag, MHO-
rouBeTHbI», «Mcampb uaps 1 npopoka [asvpa»,
«PrdMonornon», «Kesn npasneHus».

B Bonpocax o ¢opMax rocyaapCTBEHHOMO YCTPOCTBA
OH HEOBYCMbICIEHHO 3asiBNISIET, YTO BMacTb B Poccum

| 27. Monvyko-NpaBoBble WAEU HapPOXAAIOLLIEACH
| Gypxyasum B Poccrm
MonuTVKo-NpPaBOBbIE MOEW HaPOXOABLLEVICA Oypxya-
| 3um B Poccum GbUv OTpadkeHbl B NpousseaeHusx Mo-
coLLKoBa, LLiepGaTosa, Tamesa 1 Apyrvix NpencTaBm-
| Tenei NOMTUYECKON MbICIIY TOFO BPEMEHM.
| Bonpocs! NonmuTvku 1 npasa MocoLLKOB MPeACTasnsieT
B KHure «O ckyoHocTv 1 GoratcTee». B 310l KHUre oH
| coeryeT lNetpy |, Kak MCTPeONsTL B CTPaHe Henpasay U
HecnpasedMBoCTb. OH CHUTAET, HTO CTpaHe HyxHa
| CUnbHas LIEHTPaUTbHasi BlIaCTb, KOTOpasi CriocobHa npo-
BOOMTb NONUTYIKY 06LLIEro Gnara.
| LLlepGaToB B OCHOBY CBOWX MAEI KNaaeT Teopuio 06-
LLIECTBEHHOIO  JoroBopa.  Mpeanom  oBLIECTBEHHOMO
I ynpaenexws, no LLlep6atosy, SBNSETCS KOHCTUTYLWIOH-
Hasi MoHapxvisi. TOCyIapCTBO - MOHapXUsi, HO MOHap-
| XUS1 - BCETO JIWILLIb YYHOBHWKM, 00513aHHbIE AOOPOBOEHO
I YNPaBnsTL CTPaHOM. 3aKkoHOOATENbHbIE W BbICLLME Cy-
nebHble Bractn B Poccuv mpyHazniexar rnaee Bfactu,
‘ paspeneHHoli Ha NaTb aenaptameHToB. OH BbICTyrmaeT
KaK UAEOOor NEPENoOBOro ABOPSHCTBA TOFO BPEMEHN.
| TeopeTtnyeckoli 6a3oii BIrNsaoB Tatvesa sBnsioTcs
KOHLIEMNLWM €CTECTBEHHOIO NPaBa 1 AOr0BOPHOO MPOMC-
| XOXIEHMS FocynapcTea. B CBOVX paccykaeHUsX 0 mpo-
VICXOXIEHM FOCYapCTBa MbICIITENb UCMONB30Ba M-
| roTesy O MPEOAOrOBOPHOM «ECTECTBEHHOM COCTOSIHA»,
B KOTOPOM FOCMOACTBYET «BOVMHA BCEX MPOTUB BCEX».
| PasymHas Hyxpga Nofen apyr B apyre npueena ux K He-
I 06X0IMMOCTV CO30AaThb MOCYIAPCTBO, KOTOPOE OH pac-
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! 26. Monvmko-npaeoBbie upey Metpa |

Metp | Benuiuin (1672-1725) - pycckuii Liapb-pedop-
, Martop, BO BPEMS LIQPCTBOBAHMS KOTOporo Poccust BCTa-
na B Psif, BEMMKVIX EBPONEVICKUX AepXKaB.

lMpoBomvIMasi peasnbHasi MoNMTUKa EBPOMNEN3aLMN SIB-
nsieTcst rnaeHbIM GakTopom npespaLLeHns Poccum B Be-
nmkylo nepxasy. B 1689 r. Poccvis cumtanack CTpaHol,
Ha Beka oTcTasLuel ot EBponbl. Mocne Bo3BpaLLeHrs 13
Esponbl IMetp | pelaet moaepHmanposars Poccuio Ha
€BPONeCcKui nag. Jna aTol Lieni oH Npreo3unT ua Espo-
Mbl HECKOJIbKO COTEH CMEeLMaNIMCTOB U MOChUTAET Ha yye-
6y B EBpOMY HECKONbKO COTEH MOMoabiX noaei. Haum-
HaeT CTPOUTL ropoaa, PYCCKUA GnoT, pedopMmpoBaTL
PYCCKYIO apMMIO MO 3arapHOMy 0OpasLly.

Pecdopma B pycCcKoM rpadkaaHCKOM YNPaBieHnm Boipa-
3Unach B BbIIBVDKEHUN CITYXaLLWX HE HA OCHOBE MPOWC-
XOXIEHVS, @ Ha OCHOBE AENoBbIX kayects. B 1711 r.
6bin yupexaeH CeHar - BbiCLLMIA roCcyaapCTBEHHbIA Op-
raH, BeOaBLUMA 3aKOHOOATENLCTBOM U eNamm yrpasne-
Hus. B 1719 . no npuvikasy Metpa rydepHmn 6buin pastu-
Tbl Ha 50 NPOBMHUMIA, COCTOSIBLUME U3 OUCTPUKTOB. B
1722 r. 6blna n3naHa «Tabenb O paHrax» - cUcTemMa Yn-
HOB rOCYZAPCTBEHHON CyObl (BOEHHOM, LLTATCKOA U
NPVOBOPHONA).

B coupanbHoli cdepe HacWMbCTBEHHO COPMBAINCH
60pozpl, BCex Cyaeli 3acTaBnsiM 0aesarsCs Mo 3ana-
Holi MaHepe. MNeTp | 3asiBvn, YTO NpPaBOCNaBHas LIEPKOBL
SIBNSIETCS OTCTANION U PEAKUMOHHON. Ero LiepkoBHas no-
NINTVIKA Bbi3blBAIA MaCCOBbIE MPOTECTbI CTapOBEPOB-
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T MOJIMMTUMECKME U MPABOBbLIE YYEHUS POCCUMU

KOHUA XVIII - HAHAJIA XX B.

28. Monumko-npaeosbie naey Papmiuesa

W3sectHelwas kHura Papgmiesa (1749-1802) - «[y-
Tewwectsue 13 MNetepbypra B Mockay>».

Papuiges, Tak e kak Pycco, CBa3bIBaET BO3HKHOBE-
HUE 1M 00pa3oBaHME TOCYNAPCTBA C BO3HVIKHOBEHVIEM
COBCTBEHHOCTY.

MHoro BH/MaHUs PaauiLes yaoensieT CyLHOCTU npasa
1 3akoHa. 1. CyLLecTByeT TeCHast CBSI3b MEXy 3aKOHOM,
BNIACTbtO, CYBEPEHUTETOM HAPOAA 1 ECTECTBEHHbIM Mpa-
BOM. B ocHoBe 3aKoHa AOKHO JiexXaTb eCTECTBEHHOE
npaBo. 2. 3aKOHbI, OCHOBAHHbIE TONLKO Ha CBOBOAE, HE
0bsi3aTenbHO 1cnonb3osaTh. Mpy aToM PaayiLes He oT-
puyuaeT BoaaevicTBue CBOOOb! B XOAE OCYLLECTBIEHUS
npasa. 3. OCcHOBaHHblE Ha MpaBe 3aKOHbl MOryT ObiTb
peann3oBaHbl, TONLKO ECAIN OHN OMMPAIOTCS Ha Peasib-
Hylo cBobogy, - «npaBo 6e3 cBo6OAbI, No4MTal NycTbie
cnoga». OH OTCTaMBaeT MbIC/b: CBOOOAA 3aLLWLLAET
CBOM HapyLLaeMble Npasa.

IMo MHeHviio PaaviLLieBa, KPEMOCTHOE NMPaBo NMPOTVBOPE-
YWT €CTECTBEHHBLIM BOMPOCaM Mpasa 1 06LLECTBEHHOMY
[A0roBopy. BCTynve B rpakaaHCcKkoe COCTOsHVE, JIIoaM OT-
BepraioT CBolo cBo6ozy. MonoxeHvie KPENoCTHOrO Kpe-
CTbsIHMHA SIBHO HE COOTBETCTBYET TPEOGOBaHMAM ECTECT-
BEHHOro Mpasa - «opaboLLieHVie eCTb MPECTYIEHNE>.
KpenoctHoe nNpaBo, TakviM 06pa3oM, - HapyLLIeHVe ecTe-
CTBEHHbIX 3aKOHOB. CoupanbHbii uoean Paoumiesa -
06LLECTBO CBOGOAHBIX 11 PaBHBIX COOCTBEHHUKOB.
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PacKONbHMKOB, CYUTaBLIMX Laps aHTuxpuctom. [etp
XEeCTOKO Ux npecnepoBan. OH OCHOBaN He3aBUCHMble
OT Liepkem wwkonbl. B 1721 r. Gbin yupexpeH Ceareiumit
CuHop, rocyaapCTBEHHbI OpraH YNpaBneHUs LEpKo-
Bbl0, COCTOSIBLUMIA U3 apXuepeeB, HO PYKOBOAUMbII Mu-
psHUHOM (0Oep-npokypoM) U MOABNACTHBIA MOHAPXY.

BoeHHas cnaa v paclmpenve TeppPUTOPUM OTHIOAb
He UCYePNbIBAIOT 3HaYeHMs LapcTBoBanms Metpa Benun-
KOr0 M €ro pasHOCTOPOHHEN AesTenbHocTu. MMpu Hem
Obun BBEAEHbI apaGekue Ldpbl, rpaXAaHCKui WpnoT,
yupexpanucb Tunorpaduu, nosiBUnach nepeas Poccuii-
ckas raseta. Hayku BceMEpHO MOOLIPSAMCh: OTKPbIBA-
TUCb LUKOMb, NEPEBOANINCH KHUTW MO HayKe W TEXHMKE,
Oblia ocHoBaHa Akapemusi Hayk (1724).

Takum -06pa3oM, B pedopMaTopckoit AEATENbHOCTH
OH Y4MTbIBa/ 3apyOeXHblid (0COOEHHO LUBEACKWI) OMbIT.
B ceoux pecopmax Metp | He Mor pepxatbes 3apaHee
BbIPaOOTaHHOrO MaHa U TOYHOW MOCNEROBATENBHOCTH,
TIOTOMY 4TO BCE €ro Npeodpa3oBaHuUs NPOVCXOZWIN MOp,
[aBNEHUEM BOEHHBIX HY)XA, OfHA MOpOX@ana Apyryio,
YAOBNETBOPSS TPEOOBAHUAM JaHHOTO MOMeHTa. W Kax-
[ias M3 HUX NOpOXJana HefOBONLCTBO, CKPLITOE W OT-
KpbITO@ COMPOTUBNEHME, 3aroBOpbl U 0OpLOY, OTAMuaE-
Luylocsl KpailHUM OXecToueHueM ¢ 0Genx cTopoH. Pe-
dopmbl Metpa | npoogunuck rnasHbiM 0GpasoM 3a
CHET YCUNIEHUs YTHETEHUSI HAPOAHBIX Macc, YTO BNEKNo
3a c000ii HapOAHbIE BOCCTaHMS.

Mpuunny 0Opa3oBaHus rocyaapctea Papywes BuguT
B MPUPOJHON COLMANbHOCTH Nioaeil. B ectecTBeHHOM
COCTOSHMM BCe ObiMM paBHbl, HO PAaBEHCTBO pa3pylu-
NOCh C MOSBNEHUEM YaCTHOI coOCTBeHHOCTU. Mocyaap-
CTBO - Pe3ynbTaT MOM4a/IMBOTO AOrOBOPa B LENSX
obecrieyeHus BceM JoASM Gnaroii Xu3Hu, 3aLmTbl cna-
Obix 1 yrHeTeHHbIX. Hapop ocTaensieT cyBepeHuTeT 3a
c000it.

PapuiieB paccmatpuean camopepxaeue (HeorpaHu-
YEeHHYI0 BNAcTb) KaK COCTOSHUE, MPOTUBHOE YenoBeve-
CKOMY eCTeCTBY; CTaBUN 3HAK PAaBEHCTBA MEXMY BCEMU
BUAAMU MOHApXM4ecKoil Bnactu. MpocBeLieHHbIX Mo-
HapxoB He ObiBaeT. B Poccun K Tomy Xe Glopokpatus He
CBSI3aHa HU C HAPOAOM, HM C MOHapxoMm. B otnuuue ot
NpepwecTBeHHUKOB PapyieB oTpuuaeT Teopuio npo-
cBeLeHHoro abconiotuama. OH 00OCHOBbIBAET Mpaeo
Hapoja Ha u3MeHeHue o0LiecTBeHHOro cTpos. HyxHo
OnupaTbCs Ha TEOPHIO 0OLLECTBEHHOTO AOFOBOPA, KOTO-
pblii moMoxeT GopoThcs 3a cBoM npaBa. Camopepxa-
B/IO OH MPOTMBONOCTABNSAET HapoAHoe npaso. eHesuc
Havana 3apoxaeHus pecnyGnukaHckoit ¢popmbl Npaene-
Hus B POCCHM - Havano 3apoXpaeHUs BE4eBOi AeMOKpa-
n B Benukom Hoeropoge. Haunyywas dopma npas-
neHus - pecnybnuka. Byaywee Poccun Papuwies npea-
cTaBnan kak foGpoBonbHyl0 depepauyio ropopos ¢ Be-
YeBbIMN COOpaHMAMM.

PapuweB Bowen B UCTOPUIO KaK MEpBblii PeBOMIOLMO-
Hep, pecnyGnuKaHew,.

[DOMKHa ObiTb B pyKax oaHoro npaeutens. C. Monoukwii
NPUMbIKanN K TOW JIMHUK PYCCKOIA NONMTUYECKON dunoco-
¢un, kotopas Obina npepcTaBneHa paHHE[BOPAHCKMM
uneonoramn ®egopom Kapnossim u Usaxom Mepecse-
TOBbIM. OH MOT M He 3HaTb CBOWX MpPeALIECTBEHHUKOB,
HO, KaK 1 OHM, PaToBan 3a NPaBOBOE OrpaHU4eHe Camo-
[DePXaBHOI BNacTi, 0 YeM CBMAETENbCTBYET ero npu-
BEPXXEHHOCTb K TEOPUM NPOCBELLIEHHOT0 MOHapXa.

OH npeanaran HasblBaTb LAps - «Uapb CONHLa.
MnaeHas uenb Bnactutens - Gnaro BCeX MOAAAHHbIX
6e3 y4yeTa 3HaTHOCTM W POJCTBEHHOCTH. B cBOMX Npom3-
BEICHUAX OH Mpu3blBaeT K 00S3aHHOCTU TPYAMTLCS,
KPUTUKYET NieHb U nbsiietBo. C. Monoukuit BbiaBuraet
KPUTEPUN MOEanbHOTO MOHapXa: OH JOMKEH YNpaBnsTh
COrnacHo TpeboBaHUAM NpaBpbl, CrpaBefMBOCTH, 00-
weii nonb3bl, fodpoaetenu. TpeOGoBaHMS ynpaeneHus

. cornacHo o0LLeit nonb3bl 04eHb XapaKTepHbl A4S NoMu-

THKO-NpaBoBoit Mbicim XVII B. B ocHoBe - HeoOXoau-
MOCTb NPABOBOM Peann3auun B3aUMOOTHOLUEHMIA MeX-
[y Liapem U ero noAAaHHbIMM, NErMTUMaLUK AesTeNbHO-
CTH uaps 1 ero agmuHuctpaumu. C. Monoukui yTeep-
XAAET, YTO NPOCBELLEHHAs MOHAPXUS AOMKHA CTPOUTL-
€Sl TONLKO Ha 3aKOHaX, @ OHU OfIHU ANS BCEX, W CYA, B ro-
CyAapcTBe AONXeH Oblb paBHbIM [Ns BCEX HeB3upast
Ha nuua.

LleHHOCTb Yenoseka onpeaensieTcs He ero NPOUCXOX-
AEeHUeM, a ero 3HaHusiMu, 3acnyramu B Tpyae - Mopanb-
HbIMK Ha4yanamu.

CMaTpUBaeT KaK pesynbTar 0OLIECTBEHHOTO JOTOBOpa,
3aK/H04EHHOTO C Lienblo 0Becrneyenms 6e3onacHoCTH Ha-
poaa v «nouckoB ofieii Nonb3bl», TaTULLEB MbiTaeTcs
BHECTW B npouiecc 06pa3oBaHus rocyiapcTea UCTopuYe-
CKMe Hayana, yTBepXpas, YTo BCE M3BECTHbIE Yenose-
yeckue co00LLECTBa BOHUKANM MCTOPUHECKH.

Bonbluoe BHuManve TaTUILEB YAENSN PACCMOTPEHMIO
¢dopm rocynapctea. Hanuuve TOi MM WHOW OpMbI
NPaBneHus OH CTaBUN B 3aBUCUMOCTb OT Pa3MEpOB Tep-
pUTOPUM CTPaHbI M CTENeHM 00ecneyeHus ee BHELHel
GesonacHocTv. Hawunyuweii Qopmoii npaenesns ans
Poccum TaTuwes cyuTan MOHapXuio, Npy 3TOM OH OTMe-
Yan NpeuMyLLEeCTBa OMOpbl MOHApXa Ha ABYXNanaTHblii
BbIOOPHLIA OpraH. MpefCTaBUTENbHbIA OpraH COCTOMT
13 aByx nanar: CeHara - BbiCLeiA Nanatbl (MPepcTaBy-
Tenu ot asopsiH) u Coseta - Bropoii nanatbl. MoHapx
BbICTYNAET Y HEro B POAN BEPXOBHOrO 3aKOHOAATENS, HO
u3naBaeMble UM 3aKOHbI JOMKHbI COOTBETCTBOBATb €C-
TECTBEHHOMY Npasy, CNPaBEA/IMBOCTY W 00LLEl noMb3e.

CoGniopeHnio 3akoHoB TaTuwiee npupaean Gonbluoe
3HayeHne. Paccmatpueas BONPOChI, CBSI3aHHbIE C CYA0-
YCTPOIACTBOM M CYAONPOU3BOACTBOM, TaTuLiEB HacTan-
BaNn Ha NpogeccuOHanbHOM MOAFOTOBKE CyAei, mona-
rasi, 410 Ha cyaeGHble AOMKHOCTU AOMKHbI ONpeeNsiTb-
€Sl NMLA TONbKO C COOTBETCTBYIOLIEN NPOECCHOHaNDb-
HOIA NOAFOTOBKOM.
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Monvmako-npasoBble  B3rsabl  HM.  KapamauHa
(1766-1826) dopmmpoBaIMCL Mog, BAMSHUEM Benvikoit
paHLy3ckoii pesostoumn. OH roBOPWS, 4TO COOpaHyie B
TMapvbke NMOATBEPXOAET €ro BbIBOAbLI O MYTSX €ro Passu-
TVIS - NMyTb MOCTENEHHOIO SBOSIOLWIOHHOMO PasBuTYs 6e3
BCSKVIX PEBOMIOLYIA B pamMKax TeEX YCIOBWIA, KOTOpbIE
CBOWCTBEHHbI JAHHOMY HapoZy M B JaHHOe Bpemsi. Pe-
BOJIOLMOHHBIM MPEOOPa30BaHVsIM MPOTVBOMOCTABNISET-
Csl MCTOpWYECKast Tpaamums. B npsmoli 3aBvcMMOCTU
TPAOMLMM, MHCTUTYTHI Pa3BMBatoT y KapamauHa nonmmm-
yeckylo opmy rocyaapctsa. OH npusHasan pecryonm-
Ky MOSMTUHECKO OpraHM3aLwen 1 oTaaBan npeariovdTe-
HVie pecnybvike, HO NPV 3TOM CTaBW/ BO3MOXHOE CyLLe-
CTBOBaHME Pecnybnnky B 3aBMCMMOE COCTOSIHUE OT Mpa-
BOBOrO COCTOsHYS 0bLecTBa. OH CHMTa, YTO MOCKOMb-
Ky TPaVLIMEN, MCKOHHBIM MHCTUTYTOM Poccun Gbino ca-
MOAEPXaBNE, OCHOBHOW TEHAEHLWEN COLWASBHO-MONM-
TV4ECKOrO PA3BUTVIS SIBMSIETCS 9BOJIOLMS CaMOLEPXKaB-
HON BNiacTW. [MaBHOE copepaHue - OMpPenensTs pas-
BUTUE MPOCBELLIEHNS. 3Ta TEHAEHLMS [OIKHA MPUBECTU
K TakOMy COCTOSIHUIO, B KOTOPOM camofepkasvie 6ynet
COBELLATECA CO CBOVIMM MOALAHHBIMW, BOBMEKAs VX B
YMPaB/EHVE rocyaapcTBOM. B To e Bpems 3ToT npo-
LIECC He [O/DKEH MPUBECTU K YMPA3OHEHVIIO COCTIOBUIA.
OH GymeT crnocobCTBOBaTL WX CHACTIIMBOMY COMVXe-
HUIO, KOTOPOE BrOC/IEACTBIAVY HEOOXOOMMO 3aKperisiTe
3aKoHoAaTenbHo. Ho KapamanH pesko OCyXOaeT kakue
Obl TO HU BbUIO MOMbLITKMA YHPEXAEHWS KOHCTUTYLMM, B

31. MNomvmko-npasoebie uae MepueHa

WmvenHo A.N. TepueH (1812-1870) BocnpuHsn cenb-
CKYIO OOLLWHY KaK faBHbIi ONOPHbIA 3NIEMEHT B 30aHN
GymyLLEero pycckoro couvianmama. dta Tema 00CyXaa-
Jlacb MM OOHOBPEMEHHO C Temoli oTctanocm Poccun,
ee caMODbITHOCTV M 0COO0I MUCCUW B AENE OOLLIECTBEH-
HbIX NpPeobpa3oBaHii y ceba 1 apyrux Hapomos. Co-
XPaHHOCTb CaMOOLITHOMO XapakTepa [e/aeT ero YyBCT-
BUTENBHBLIM K COLMaN3My, 11 6oriee BCErO 3TO CBSI3aHO C
0C000i1 POSBIO CENBbCKOM OBLLMHBI. B 0BLLWHHBIX X035~
CTBEHHbIX 1 aOMUHVCTPATVBHBIX HAYaiax OH ycMarTpu-
BaJ1 3aPOAbILLIM U YEPTLI COLWINIMCTECKOrO KOMIEKTV-
Buama. OpHako epleHy Obim BUOHBI M HEratvBHble
CTOPOHbI OBLLMHHBIX MOPSIIKOB - MOMIOLLEHVE SIMYHOCTU
MVPOM (OBLLHOW), KaK 1 BO BCEX APYIMX ClyqasX «He-
Pa3BMTOrO KOMMYHI3Ma». Bbixom, OH BUOEN B UCMOMB30-
BaHVW 3aMa[HOM HayKW, NPK3BAHHO OKa3aTb Ha KPECTb-
AHCKUIA BbIT OMIOAOTBOPSOLLEE BO3aelicTBYe. Bes aTo-
ro arpapHblii KOMMyHM3M GyaeT npebbiBatb rpydbiM 1
NPUMUTVBHBIM. K NMPHOBLLIEHMIO PYCCKOrO KPECTBSHUHA K
TONOXUTENBHBIM - Pe3yrsTataM  LMBWIM3ALMA U HAykU
3arnana AomkHbI ObITb MPM3BaHBI NMEPENOBLIE PYCCKUE
TIOAY, «MPOLLEMILIME YEPE3 3anafiHyio LMBWIM3ALMIO U
BrMTaBLLME €€ VICTOPUHECKMIA OMbIT 1 COLMAIMCTUYE-
CKVE MPELCTaBNEHVIS. )

1 Hosibpst 1861 r. lepLieH BbloBMraeT NO3yHr «B Ha-
poal», CTaBMiA HA AECATUNETUS NPU3LIBOM /15 MarT-
P1OTVHECKOIN MONOAEXW K AESTENbHOMY YHacTuio B OC-
BOOOOMTENBHOM ABVKEHWMN.
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Pycckast punocodus nmeet Goratoe Hacneove. Je-
CATKM  KPYMHbIX PYCCkuX HUNOCOPOB OKasblBaIMCh B
LIeHTpe AyXO0BHOW KynbTypbl Poccun. MHorve vceneno-
BaTeNM OTMEHAIOT, HTO B UCTOPUM PYCCKON dunocodum
0co60 BbiOENseTcs nepuoa, oxearbisaiolmii XIX 1 Ha-
yano XX B. B cepenvHe XIX B. pasropenack 6opsba Me-
Xy crnagsHopuwiaMn 1 3anagHvkamy no KapouHaslb-
HbIM Borpocam ¢unocodpun. OcobeHHo GonbLuve pac-
XOXAeHV Bblnn Mo NpobreMe NCTOPUHECKO PO U UC-
Topuyeckux cyaed Poccun. dunocodcekvie Gatanmm no
370 NpobrieMe Haksanmch nocrne nybnamkaupin «Puno-
codekmx nvcem» Yaapaesa.

CrassHodwnbl (A.C. Xomsikos, K.C. Akcakos, U.B. Ku-
|PeeBckuin) 0GOCHOBLIBA/IM MO0 O MECCUAHCKOWM PO
Poccum B mctopun 4enoBedeckor uvBunmsaumm. OHmn
CUUTaNM, HTO MOSUTUHECKOE YCTPOCTBO Poccum Jomx-
HO GaavpoBaTbca Ha MoHapxvm. OCHOBOW [yXOBHOCTU
[OIKHO ObITb MpaBoCciaByve. PyCCKOMy Hapozy NMprcyLLm
TakvMe UEHHOCTU, Kak COOOPHOCTb, KOMIEKTUBI3M, 00-
LLWHHOCTb. CriaBsaHOGWbI BEPUIM B 0CODbIA MyTb pyC-
CKOr0 MCTOPUHECKOr0 passuTus. Bonblioe BHVMaHve
YOENSNoCh Hapomy Kak rMaBHOMY AESTENO UCTOPUM.

OnHM U3 NpeacTaBUTENein CrnaBaHOpWIOB Obll Ak-
cakoB. OH paspaboTan Teopuio obiecTtsa. Mo aToi Teo-
UM HOCUTENEM MO NPOMPECCa, UCTOHHKOM CamOobbIT-
HOCTM passuTvs Poccuv CHATAETCS HE HApOL, He Camo-
[EepXaBHas BNACTb, @ OOLLECTBO, MOZ, KOTOPbIM MOHMMA-
10TCS1 ONpPELENEHHbIE BEPHbIE HAPOAHBIM Hauasiam Kpy-

32. Monvmko-npaeoBble naen BakyHuHa

C nmeHem BakyHuHa (1814-1876) ceasaHo 3apoxae-
HUE W PACTPOCTPaHEHNE MIE TaK HA3bIBAEMOrO KOJI-
NIEKTVBUCTCKOrO aHapxuama. BakyHuHckas monmmvve-
ckasi Teopusi BbipabaTbiBasiaCh B MEPUOL, HAYITbHBIX
LLIaroB OPraHM30BaHHOIo paboyero ApvkeHus (MHTepHa-
LOHaU), NEPBbIX CAMOCTOSITENbHBIX BbICTYMIEHWIA MPO-
netapuata Ha OOLLEHALWIOHANILHO MOSIMTUHECKOW CLie-
He (Mapwkekast komyHHa 1871 1. Bo dpaHLym).

Ero y4eHve npencTaBnsieT coboli  KOMEKTVBHYIO
aHapxuio. OH OTPULAET rocyAapCTBO, NPABo, COGCTBEH-
HOCTb W CHUTAET, 4TO OHU JOMKHbI ObITb 3aMEHEHbI CBO-
60aHON accoualmeln NpoussoamTeneit. focyaapcTeo,
no BakyHuHy, - 3TO HEKOE UCKYCCTBEHHOE COLWINIbHOE
o6pa3oBaHMe, KOTOPOe CUMBONM3MPYET Coboi abeT-
PaKTHOE OrpaH1YEHNE NpPas U CBOGOA, JIMYHOCTU BO UMSI
abCTpakTHOM 1 MudMHecKon noen BceoOLero Gnara.
Tam, re HauHaeTCsl roCyIaPCTBO, KOHYaEeTCs cBOO0A
JIMYHOCTW, 1, HAOBGOPOT, CBOOOAA YENOBEKa, pacLuvpe-
HVE ero MpaB MPVBOLST K nepeneny chep BIMSHNS ro-
CYOAPCTBEHHOM BNACTU.

McxoaHbIM MOMEHTOM aHapXVHECKOM AOKTPMHBI Baky-
HUHA SIBNSIACh MOES O TOM, YTO YHUHTOXEHUE BCSIKOW
rOCY[IapCTBEHHOCTN BbICTYMaeT B OOLLECTBEHHON Mpak-
TVIKE KaK OCHOBHOM CNocob pa3peLLeHyisl BCex CoLiarib-
HbIX npobnem. AHapxusi, yTBepxaan BakyHuH, SBUAT co-
60V 3aKIIOYUTENbHBIV 3Tan B 3BOMIOLMM OOLLECTBA, CBSI-
3aHHbIV C pacnpocTpaHeHem muaen ceobombl B Maccax
B B/AE CBOOObI MHOVBOOB M acCoLMaLMii.
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TM pyccKoi MHTennureHumu. Teopus oOLiecTBa no3eo-
NWNa BbIRENUTL B COLMANbHOI CTPYKTYPE CUAbl, C NOMO-
LBI0 KOTOPbIX MOXHO HanpaensaTb passutue Poccum no
Xenaemomy nytw gns cnassHopunos. B mntepnpeta-
um AkcakoBa CnaBsHOGUIBCTBO MPUOOpETaeT YepTbl
Y4eHusi, IPMCrocoDNEHHOrO K HyXAaM GoraToro MOCKoB-
CKOro Kyneyecrsa.

3anagxuku (T.H. MpaHoeckuit, KA. Kasenun, B.I. Be-
nuuckuid, A.W. TepueH) npupepxusanuch upen espo-
neusauumu Poccun. Poccus fomkHa cMoTpeTh Ha 3anag
KaK Ha ofpasew,. OHa AONKHA NEePeHsTb 3anafHbIil 3K0-
HOMMYeCKWii yknaa, 3anapHble pecnybnukauckue gop-
Mbl FOCYAAPCTBEHHOrO YCTPOICTBA M 3anajHble AyXOB-
Hble LIHHOCTH.

Teopuu cnaesHOGUNLCTBA W 3aNapHUYECTBa OKa3anu
OFPOMHOE BAIMSHWE HA Pa3BUTME COLMANbHO-NOANTHYE-
CKOW W PeBONIOLMOHHOI Mbich B Poccum, npueenn K
BO3HMKHOBEHUIO TEOPUN KPECTLSHCKO/ pesoniouMn B
Poccum B paborax MepueHa u YepHbiueBckoro, 4To, B
CBOIO OYepenb, MOCAYKWNO TONYKOM ANl BO3HUKHOBE-
HUSL HAPOJHMYECTBA, MAEO0N0raMu KoToporo Obuin J1aB-
POB (CTOPOHHMK NPOCBELLIEHHOr0 HanpaBnenus), Tkayes
(CTOPOHHMK TaKTMKM 3aroBOpa U YCTAHOBNEHUS [UKTaTY-
pbl) 1 BakyHUH (CTOPOHHUK TAKTUKM MSITEXA, OAVWH U3 OC-
HOBOMOJIOXHUKOB aHapXu3ma).

NaeanbHbiii 00LLECTBEHHbI CTPOIA, MO BakyHuHy, -
3710 He 00LLECTBO, OpraHM30BaHHOE B roCyAapcTBoO, a
o0LLecTB0, OCHOBaHHOE Ha Hayanax camoynpasneHus,
aBTOHOMMM 1 cBoGOAHOI deaepaumn. UmexHo deaepa-
NU3M, KaK OCHOBOMONAraloWMil MPUHLMN COLMANbHOTO
ObiTust  cBOOOAHBIX rpaxaaH, B MPOTUBOMONOXHOCTb
LieHTPan13my C ero orpaHU4EHUEM YenoBeyeckoil cBo-
Gopl U camopesTeNbHOCTH, MO yTBEpXAeHUo BakyHu-
Ha, AomkeH «cnactu B Espone ceoGoay u mMup».

Gepepauns gomkHa 06beAMHUTD UHAVBUAOB B KOM-
MyHbl, KOMMYHbI B POBUHLIMM, NPOBUHLMM B HALWK, Ha-
LM B coeauHeHHble wratbl EBponbl. OH paspabatbiBa-
€T OCHOBHble MeTOAbl COLManbHbIX Npeobpa3oBaHuii.
[nasHoe - ymcTBeHHOe OCBOOOXAEHUE, MOA KOTOPbIM
NOHUMAaETCs NPOCNeXMBaHWe aTen3ma U Matepuanus-
ma. CoumanbHo-3KoHOMMYeckoe 0CBOGOXAEHUe onupa-
€TCA Ha ABa NONOXeHns: 1) 3eMNa NPUHABNEXUT TeM,
KT0 ee oOpalarbiBaeT, T.e. 3emnenenb4eckuMm 00wWm-
HaMm; 2) kanuTan, Bce OPyAVS TPyAa NpUHapaexar pado-
4uM opraHu3auusm. JlocTnyb nocTaBneHHbIX Leneii ba-
KyHUH XOTeN ¢ nomoLubio pesonioumn. Ho pesoniouys He
DONXHA ObiTb NONMTMYECKOM.

KpecTbsiHckas oOwmHa GyneT BaxHeiiweil coumans-
HOWl opraHu3aumeit oGwectea. OH BoanaraeT HajexXabl
Ha OyHT, Ha XapaKTep pycckoro MyXmKa.

YeM-TO OrpaHvyMBaloLLEei BnacTb Laps. B moHapxe co-
enuHsiotcs Bee BnacTv. Ho KapamauH cornawaetcs ¢
TeM, 4TO BNacTb CaMOAepXLa umeeT rpaHuubl. Monapx
MOXET BCE, HO OH HE MOXET 3aKOHHO OrPaHN4UTL CBOIO
BNaCTb, T.e. CaMOJEPXeL, He MMeET Npaea YNpaspHUTb
camopepxasue. «[JBOPSHCTBO M AyXoBeHCTBO, CeHar u
CVHOA KaK XpaHUnuLLEe 3aKOHOB, Hap, BCemu - [ocyaaphb,
€©[VHCTBEHHbIi 3aKOHOAATENb, €AMHCTBEHHbIN MCTOYHMK
Bnacreil. Bot ocHoBaHMe PoCCHICKON MOHapXuM...»

Kapam3aun npotectoBan npotve npeoGpasosaHus ro-
CYAAPCTBEHHbIX YYpexaenmii. «Bcakas HOBOCTb B rocy-
[DapCTBEHHOM nopsiake ecTb 310, K koeMy HapoGHO npu-
Gerartb TONbKO B HEOOXOAUMOCTY: GO OAHO BpeMS AaeT
Hapnexaluylo TBepAoCTb ycTaBaMm; UGo Gonee yBaxaem
TO, YTO JaBHO YBaXaeM, U BCe Aenaem nyywe ot npu-
BblMKW». [NaBHOIA OWMOKOI 3aKoHOAATeNel CBOEro Bpe-
Menu Kapam3auH Ha3biBaeT co3AaHUe HOBbIX FOCYAAPCT-
BEHHbIX Y4PEX/EHMii - pasHbIX MuHucTepcTs, ocyaap-
CTBEHHOTO COBETa M Mp.

Nnee ecTeCTBEHHOro paBeHCTBA JIOAEN, CBONCTBEH-
Hoil Mpoceeluexnio, Kapamavn npoTUBONOCTaBNSET CY-
XpeHue: «B rocypapcTBeHHOM 0GLLEXUTUM NPaBo ecTe-
CTBEHHOE YCTynaet rpaxaaHckomy». Mpago, rocyaapcr-
BO, COCMOBHbIi CTPO Poccuu OH CBA3bIBAET C Mpaeei
caMoObITHOro HapoAHOTO AyXa.

Mo lepueHy, dbopm opraHu3auumM YenoBeyeckoro o6-
LEXUTUS MOXHO BbIIENUTb TONKO ABE - MOHAPXMIO M
pecnyonuky. Mpu atom peyb MAET He 0 Gopmax npaene-
HMS, @ UIMEHHO O (opMmax opraHusaumu obLiexuTus, B
KOTOpbIX AECTBUTENLHO 0DecneynBaeTcs Aeno Hapopa
(pecnybnmka), obiee Gnaro. Moatomy oH npoBoAMA pa3-
JMYEeHNe NOAUTUYECKON U COLManbHOI pecnyGnuku, cun-
Tas NOA/IMHHON pecnyGnuKoi ToNbkO coumanbhyto. Mo-
Hapxus B OTAMYME OT pecnybnmku TpebyeT CBALLEHHOro
1 HENpUKOCHOBEHHOTO aBTOPMTETa, KOTOPbIi HECOBMEC-
TUM cO cBOGOA0I loAei M HE3aBUCMMOCTbIO pasyma.

Tepuen cyutan, 4To ANS YCTAHOBNEHUS HOBOrO 00LLe-
CTBEHHOrO CTposi HeoOXopuMa HapoaHas peBoniouMs.
WmeHHo Hapoa SIBNSETCS HOCUTENEM JHLMX PYCCKMX
HaUVMOHANbHBIX KayecTs.

TepLeH MHOrO BHUMaHUs YAENsn BOCTIMTaHUIO 1 YMCT-
BEHHOMy 00pa3oBaHmio. [NaBHas 3afia4a BOCTMTAHMS
cocTouT B HOPMUPOBAHNM TyMaHHOI, CBOGOAHOI /ny-
HOCTM, KOTOPasi XMBET WHTEpPecamu CBOEro Hapopa M
cTpemuTCs K npeoGpa3oBaHmio 00LLECTBA Ha Pa3yMHbIX
Hayanax. BaxHeiiluMm CpefCTBOM YMCTBEHHOr0 00pa3o-
BaHWA CYUTaN eCTECTBO3HAHMe, KOTOPOe Hay4HO 00bsAC-
HAET TO, YTO KaXeTcs TauHCTBEHHbIM. [lporectoBan
NpoTMB [ECTIOTM3MA BOCMUTaTeNeid M Hacunus Hapg
neTbMu. [leTaM fOMKHbI ObiTb NPEAOCTABNEHDI YCIIOBUS
s CBOOOAHOTO Pa3BuTHS.



33. Noavmao-pasoese oy Conoesesa

TeokpaTyeckasi KOHLEMNUMS rocynapcTBa 3aHUMAeT
Gonblioe mMecto B TBOpdectBe CM. Conosbesa
(1853-1900). OcHoBa KOHLEMUM - MOHsITV e TeoKpaTu-
yeckon MoHapxun. COMOBLEB BbIABMHYN MOS0 MOHap-
XN peasibHOl (BIOPOKPATUHECKO U CaMOAEPXKaBHOM).
ocynapcTBO AOMKHO OCHOBBLIBATLCS HE HA AECTIOTU3ME
BNIAaCTW, @ HA PaBHOBECUN MHOMVX OBLLIECTBEHHbIX CWAST,
3aKkperyieHHbx B 3akoHe. OCHOBHas 3ajaya, CToswas
repen, rocynapcTBoM, 3aKioHaeTcsl B TOM, YTO OHO
[OMKHO CTaTb [AeATeNbHO-HPABCTBEHHBIM U MOAYUHUTD
cebsl penvrMo3HoMy Hadasly. [ocyaapcTBo B cucteme
CornosbeBa €CTb TOMbKO BHELLHEE paBHoBecue. Bbic-
W1in uoean nexut B chepe CBOBOAHBIX HPABCTBEHHbIX
B3aVMOOTHOLLIEHWIA. Takoe OBLLECTBO (OpraHM30BaHHas!
HPAaBCTBEHHOCTb) MPEeBasIMPYeET Hag, rocyaapcTeoM. O6-
wectso, no ComnoBbeBy, MMEET TPOSKYIO CTPYKTYPY:
1) aKoHoMM4eckoe OBLLECTBO; 2) rocyaapcTeo; 3) Lep-
KOBb. [OCYAPCTBO U LIEPKOBb SIBNSIOTCA HE ABYMS pas-
[enbHbIMY  He3aBMCUMbIMK cdepamy, a b ABYMS
CTOPOHaMV OfHOW 1 TOM xe chepbl - 0OLLECTBEHHON.
MexXay HAMW BOSHVKAIOT CYHTETMYECKWE OTHOLLEHMS], B
KOTOPbIX 3HAYEHME BbICLLIErO NMPUHALIEXUT BOXECTBEH-
HOMY (TaK Kak MMeeT xapakTtep 6e3ycnoBHoro). Mvpckoi
3MIEMEHT HaXOOMTCS B COCTOSHVM CBOOOOHOIO MoAYvHe-
HIS1 .KaK CPEACTBO OCYLLIECTBIIEHUS €MHON BOXECTBEH-
HOI BONN.

KapmiHa coumasnbHoli nepapxum, pucyemast Conobe-
BbIM, COCTOUT B TOM, HTO 4YeM GorbLUE YenoBek yCBaviBa-
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35. Manvmao-npasoesie woey Koeanesaioro

Cowwionor, UCTOpVK, NpaBoBes, OOLLECTBEHHbIA aes-
Tenb. Kosanesckuii (1851-1916) - aBTOp M3BECTHbIX
TPYOOB MO UCTOPMM U 3KOHOMWKE, CO3[ATeslb HOBOW
LLKOSbI NPaBa, BAOHBIA PYCCKUA COLWONON, CTOSIBLUMIA Y
MCTOKOB COLIIONOMMHECKOro 06pa3oBaHmns B Poccum.

KoBaneBckuin Haxoguncs nog, BAMSHUEM MO3UTUBK3-
Ma KoHta 1 CnieHcepa, pasBrBan KOHLEMLIVIO COLMaTb-
HOro MPOrpecca, CoOAePXkaHme KOTOPOro COCTOUT B POC-
Te COMMOAPHOCTY OOBLUECTBEHHBLIX MPYMNN Y HApPOLOB.
CraBvn 3apady pa3paboTkyt Takoro MeToda uccneno-
BaHWs1, KOTOPbIV NPeoaonen 6bl OOHOCTOPOHHOCTY NCU-
XONOTM3Ma, SKOHOMM3MA, BMONorMaMa B COLMABHBIX
TEOPWISIX.

MniopancTyeckas Teopusi NPOrpecca M- KOHUEMNLVs
obLLecTBEHHOM conmaapHocTh. OBbeanHeHre e
onpenensieTcs pocToM COMMOAPHOCTU. To4HOE npen:-
CTaBMEHME O MOHATUM OOLLECTBEHHON COMMOAPHOCTU
TPeOyeT YACHEHUs1 3aKoHa 3aTpaT HaVMEHBLLErO KO-
4eCTBa SHEPrN. 3aKOHOM HaVIMEHBLLIMX 3aTpaT 06bsiC-
HsieTcsi (0BOCHOBBIBAETCS) OTCYTCTBME YaCTHOTO Mpu-
cBoeHus. CyTb Teopuy - Niobble CoLMabHbIE SBNEHNS
MOPOXKAAOTCS MHOMVIMW MPUHHAMK 1, B CBOKO 04epesb,
BAMSIOT HA HUX. JTioBoe SIBNEHVE He TONbKO CneacTeue,
HO M MpU4MHa.

BbiBogp! KoBanesckoro: 1. Jlioboli OBLLECTBEHHbIV
aKT 06YCNOBNEH MHOXECTBOM MPUYMH. 2. 3TV Npun-
Hbl B MPUHLMNE PaBHO3HaYHbI. Cpemy HUX HET BeayLLEero
1 onpezenstoLLero dakropa.
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B cepenyte XIX B. nosnysmna passutie 0GLEKTVBHO-
MOENCTNHECKAs KOHLEMUMS rocyaapcTBa, C KOTOpoin
BbicTynun B.H. YuuepuH (1828-1904).

CyLLHOCTb rocyAapcTBa, Mo YuuepuHy, onpeaenseTcs
CrenyloLLMMA MpU3Hakamn 1 yeptamu. CornacHo ero
KOHLEMLWM rOCYAapCTBO NMPEOCTABNSIET «OPraHM3aumio
HaPOAHOW XKU3HM, COXPAHSIOLLIYIOCS M OOHOBNSIOLLYIOCS
B HEMpepbLIBHON CMeHe MokoneHuin. MocydapcTBo ectb
COI03, COI03 LIENOr0 HAPOJA, UMEKOLLIETrO CBOIO TEPPUTO-
PYItO, €0MHBIA 3aKOH. B HEM Hapop, CTaHOBUTCS OpUan-
YeckuM MLOM. OHO YNpaBnsieTCsi BEPXOBHOM BNACTBIO,
ero uenblo siensieTcs Bceobluee Gnaro». ocymapcrBo
obpasyeTcs Kak pesynsTar obLLei BOMM 1 BbICLIEro Mo-
JITUHECKOrO CO3HAHWIS HAPOAA, COCOBHOO «PadyMHO U
[10OPOBONLHO MOAYMHSTECS BEPXOBHO BNAcT M Nnog-
[epXvBaTb ee BCeMy cunami». [ocymapcTBo He Morsio-
LLIgEeT Apyrve Cotosbl (HaNPYMep, CEMbIO), @ TOMbKO BO3-
BbILLAETCS Hapd, HMWM KaK BbiCLLAsi 06nacTb, rocrof-
CTBYtOLLRS B CEPE BbICLLMX OTHOLLIEHWIA.

CyLIHOCTb MOMMTUHECKOrO COKO3a (roCyaapcTBa) Ynde-
PUH PacCMaTpPVBAET B COOTHOLLIEHWM C MPaaaHCKVM 06-
LLIECTBOM, MOZ, KOTOPbIM OH MOHMMAET «COBOKYINHOCTb OT-
HOLLIEHWI, NpUHAZIEXALLWX K YaCTHOM chepe 1 onpene-
JIIEMbIX YaCTHbIM MPaBOM». [OCYAAPCTBO U MPakOaH-
ckoe OOLLECTBO - [1Ba MPOTVBOMOMIOXHBIX, HO «PaBHO He-
00XOOVMBIX AlIEMEHTa HEeSIOBEHECKOrO COXUTENLCTBA.

Takvm 06pa3oMm, COracHO IOPUIMHECKO KOHLEMNLMN
YCTPOIACTBA NOMMTUHECKOrO Colo3a YvieprHa B rocyaap-
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36. Monumuko-npaeoBbie uaen JleHnHa

OpvH 13 BeMHaiLLMX NOAMTUKOB - Bragmmnp Mnbid
JexvH (1870-1924) nopoLuen K peBosioLMOHHLIM B3rJisi-
[aM C MapKCUCTCKVX MO3ULMIA, PasrpOMUI  PYCCKUIA
aHapXM3Mm, TakTuKy Teppopa. JIeHWH Gbul MOAMTMHECKUM
NOEPOM, CbIMPaBLLMM [1aBHYIO PONb B YCTAHOBNEHWN
B/IACTV KOMMYHUCTOB B Poccuu.

B 1900 r. yeaxaeT B 3anaoHyto EBpony 1 B TeueHve
17 net He Bo3Bpawlaetca B Poccuio. Mocne packona
POCCUINCKON  COLMAIT-AEMOKPATUHECKON MapTn JIeHVH
CTaHOBUTCA nuaepoM GonblueBukoB. B mapre 1917 r.
Lapb OTpeKcsl OT npectona. JIeHMH BO3BpallaeTcs B
Poccuto. B oktsibpe 1917 r. PCAPI (6) npuxoauT K Bna-
CTW. JIeHVH ynpaBnsin rocyfapCTBOM B TeHeHue Msmn
JIET, HO 3a 3TO BPeMs MPaKTU4eCKU nepenenan BClo
CTpaHy. JleHH BriepBble B MVpe CTasl CTPOUTb KOMMYH-
CTUHECKOE OCYAPCTBO, MPMMEHSI1 HA MPaKTUKE naen
Kapna Mapkca. Ero paboTsl okazanv OrpoMHOe BAUSHUE
Ha passuTUe PUIOCOPCKON Mbicin: «HTO Aenatb?»
(1902), «MMnepranam Kak BbICLLIAS CTaams KanuTaima-
Ma» (1916), «[etckass 60nesHb NeBu3Hbl B KOMMYH3-
me» (1920).

[ocynapcTBo paccMaTpyBasioch JIEHMHbIM Kak BOMJIO-
LLIeHVie aHTaroH13Ma KraccoB, packoroBLuee 06LLECTBO
CO BPEeMeHMN MOSIBNEHNS HacTHON cobeTBEHHOCTU. CyTb
BCEX [OCYAPCTB -> AVKTaTypa rocrofCTBYIOLLEro Knac-
ca. Bractb rocnoncteytoLLiero knacca, kak Obl oHa Hu
Ha3blBa/1aCb, BCErAa OnNMpaeTcs Ha Hacvnve. [ykTatypa
nponerapuara - BacTb, OCHOBAHHAs HA CUIE U HUYEM
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CTBE, OCHOBaHHOM Ha HOPUAMYECKUX HOPMaX, BbiTeKalo-
WYX W3 YENOBEYECKOro pa3yma, NpaAbl U CripaBepn-
BOCTY, NPU3BaHHLIX CIYXMTb MEPUIIOM M PYKOBOACTBOM
IS NO3UTUBHOIO 3aKOHOAATENLCTBA, YENOBEK OCTAETCS
CBOGOAHbIM.

dopma rocysapcTea 3aBUCUT OT €r0 COAEPXKaHMS.
PaanuyHoe coctosHue obliecTsa TpedyeT pasnuyHoro
NONMTVYECKOr0 YCTPOMCTBA - KaXAblii Hapop B CBOEi
MCTOPUN HE OrpaHUYeH KaKoi-TO OAHOI MONUTUYECKOI
dopmoii. OcHOBHOI 3aKOH, onpeaensiowyii CTpoeHre
MOAMTUECKOM BAACTH, COCTOMT B TOM, 4TO 4EM MeHbLue
eavHcTBa B 00LECTBe, TEM COCPEAOTOYEHHEE AOMKHA
ObiTb MonmMTMYeckas Bnactb. CocpenoToyeHne BEpXOB-
HOVl BNacTU B OBHOM NuLe, OTCTpaHeHue obLecTsa ot
peanbHoro yyacTusi B MOAWTMYECKUX Aienax ectb npu-
3HaK HecrocoBHOCTM 00LLECTBA K CaMOYNPaBAEHMIO.

Ypenss GonbLuoe BHAMaHNE XapaKTePUCTHUKE pa3nuy-
HbiX (OpM npaenenns (MOHapXMM, apucToKpaTum, ae-
MOKpaTUi, CMELLIAHHON (OpMe - KOHCTUTYLIMOHHOIA MO-
Hapxum), Yn4epuH paccmatpuBaeT UX COAEpXaHue U
HanpaBNeHHOCTb B 3aBUCUMOCTU OT KOH(ETHbIX MCTO-
pUYECKMX YCNMOBMI W OT COCTOSHUS HapoAHOro Ayxa
(cosHanms). Mpu ananuze atux dopm YnyepuH npen-
NOYTEHWE OTAAET KOHCTUTYLIMOHHOI MOHapxun. meHHo
B Heil, N0 €ro MHeHuio, Haubonee NosHO OTpasuIMCh
uaeu cBo0ofbl U Maean YenoBe4eckoro oBLeXuTS.

He OrpaHNYeHHas (HM 3aKOHOM, H1 rocyaapcTeom). Mpu-
3HaK - COBEPLLEHHAA HECBA3AHHOCTb C 3aKOHOM.

JleHuH co3paeT yueHne 00 0ObEKTUBHLIX U CYOBEKTUB-
HbiX dpakTopax peeonouyn. CyObekTMBHble - napTus,
3penocTb Macc. JIeHMH CO3AaeT y4eHue 0 NapTuM1 HOBO-
ro Tuna. CoBeTbl - BMECTO NapaMEHTCKOI FOBOPUNbHU.
OTtpuuaeTcs cucTema paspeneHus Bnactv (CoeauHeHne
3aKOHOAATENbHOW M WCMONHUTENLHOW BNacTM B COBe-
Tax). . ’

Maptns cocpepoToyuna B CBOMX pykax BCE MONAHOMO-
uus rocysapcTea. JIeHMH BbIHYXAEH Obin NpUGErHyTs K
CO3[aHUI0 PEBOMIOLMOHHBIX TPMOYHANOB, BHEIKOHOMU-
yeckux cynoB. C 1921 r. JlennH nepecmarpusaet pag
YTONMYECKUX A0TM MapKCU3Ma U CO3[aeT HOBYIO MOAENb
coumanuama. K ocHoBHbIM YepTam otHocutcs: 1) peabu-
JMTaLys 3aKOHa CTOMMOCTYW 1 TOBAPHO-AEHEXHbIX OTHO-
LLEHMIA; 2) NPUHLMN ONAaTkl NO KOMMYECTBY M KaYecTBy
TpyAa; 3) nepexoA OT NOroNIOBHOrO YNPaBNeHus K TBep-
oMy, Ho rMGKOMY annapary rocyaapcTea. [lge rnaeHble
3apaum: 1) Kak npeoaoneTb CTUXMIAHOCTb BO3POXAAEMO-
TO PbIHKA W MOAYUHUTL €r0 MNaHy; 2) kak nobeuTb Oio-
POKpaT3M rocyAapCTBEHHOrO annapara, ponb KoToporo
Boapacraet ¢ H3lMom.

Hu opHa 13 3apa4 He Obina BbINOSHEHA.

C mas 1922 r. JlenuH cepbesto Gonen. 21 sHeaps
1924r.ymep.

et GoXeCTBEHHYIO UAeio, TeM GonbLue BANSHUS AOMKEH
MMeTb Ha filopeil. 00bem NPaB IMYHOCTU JOMKEH COOT-
BETCTBOBaTb BbICOTE BHYTPEHHEro AoOCTOMHCTBA. C
HPABCTBEHHON TOYKM 3PEHUS BCe 0OLIECTBO SIBNSETCS
00bEKTMBHBIM OCYLUECTBNIEHMEM, COAEPXALMM PasyM-
HOe HPaBCTBEHHOE Hayano nMyHocTu. Mepapxus Hpas-
CTBEHHOrO Hayana opraHu3yeTcs B LIEPKBM, HUCXOAS MO
[LPYroii, HuaLweii cTyneHu odLiecTBeHHoi cucTeMbl. MyTb
HUCXOX[AEHUS HPABCTBEHHOrO Hayana - MyTb CBAILLEHHO-
TO NpefaHus He3aBUCHMO OT KOHKPETHBIX COLWabHbIX 1
ByxoBHbix (opm. Coio3 MeXay LiepkoBbiO U rocyaapcT-
BoM y ConoBbeBa OCHOBLIBAETCS Ha MPU3HAHUM LiEPKO-
BbIO MPUHAANEXalLero ei BbicLero astoputeta. focy-
BApCTBO [OMXHO NMPEAOCTABMTb LEPKBA BCIO MOJHOTY
BNacTU A1 COBAVHEHNS MMPCKMX WHTEPECOB C BbiCLLEN
BoneiA. LlepkoBHas BnacTb He HOCUT NPUHYAUTENbHOMO
XapakTepa, a BnacTb FocyA\apcTBa He MOXeT BTOpraTbCst
B cdepy penmrun. OcHoBa mioGOro 0GLLECTBEHHOTO
CTPOS CBOAMTCSA K ABYM BMAAM: CyBEpeHUTETY GoxecT-
BEHHOMY M CYBEPEHUTETY HapoaHOMY. BoXecTBEeHHbIN
BaXHEe HapoAHOro, TONLKO Hanuyue BbiClLeid HPaBCT-
BEHHOI MCTUHLI OnpaBAbIBaeT Bnactb. Konuyectso nio-
Aeil, USLSBNSIOIMX NPUTS3aHUA HA BRAcTb, Camo no
cebe He NpepCTaBNSET HAKAKOro HPABCTBEHHOTO NPaBa,
KaK Macca He NMpeACTaBnseT HMKaKoro BHYTPEHHEro
npasa.

Bnactb BO3HMKAET NpU NCUXONOTUYECKOM AABNEHUM
CUNbHOI OAAPEHHOI NMYHOCTU HA WHEPTHble naccus-
Hble Maccbl. OCHOBOW BCSKOTO OOLIEXUTUS SIBNSETCS
NCUXONOMUYECKUIA MOTUB - FOTOBHOCTb MOAYMHSTHCS.

K 3akoHoparensHoii AestenbHocTv Kosanesckuit noa-
XOAMN C Hay4HOIA TOYKM 3peHusi. Tak, OH HEOAHOKPATHO
pas3bsiCHAN NpaBa 3aKOHOAATENbHLIX YYPEXAEHUIA U yC-
nosus ux pestensHoctu. Kosanesckuii cosetosan ne-
4uTb GonbHbie 0GLLECTBEHHbIE NOPSAKM HE HAcKOpo, He
B CMYTHbIE BPEMEHa, a B 3MOXM OTHOCUTENLHOTO 3aTh-
Lbsl, MPEAYCMOTPUTENBHO U OCHOBaTeNbHO. CMywiana
€ro TaKke 1 MEAIMTENbHOCTb 3aKOHOAATENLCTBA.

B peyax 00 OTHOLUEHUSIX MEXAY LIEPKOBLIO W rocysap-
CTBOM, O CBOGOfIE COBECTM, O COKPALLIEHUM MpasgHNY-
HbIX M HENPUCYTCTBEHHbIX AHeil Kosanesckuii sensncs
BCETAa BbIPA3UTENIEM LLMPOKUX OOLLEYENOBEYECKNUX
B3rNAA0B.

B knurax KoBaneBckoro Hawm OLEHKY U 3afia4u yro-
NOBHOIA OCTULMK: 00 YCNIOBHOM OCYXZEHWUM, YC/IOBHOM
0cBOOOXAEHUM, 00 OTMEHE aAMMHUCTPATUBHON rapaH-
TMU MO LOMKHOCTHBIM NPECTYMNEHNAM 1 O CYAE NPUCSXK-
Hbix. HacTamBasi Ha OTMeHe afiMUHMCTPATUBHOI rapaH-
THW ANS AOMKHOCTHBIX NWLL, HEPEeAKO BeAyLLeii K ux non-
HOiA Ge3HaKa3aHHOCTM, OH BbICTYMIWA C FOpsYeid 3alLmuToi
CyAa NPUCSKHbIX, OCHOBLIBASCL HA BEKOBOM OfbiTe AHr-
nun. OH yTBEPXAAN, YTO 3TO CYA XUIHEHHbIA, MEIOLMiA
o0naropaxuBaioLLiee BAMSHUE HA HAPOJHYIO HPABCTBEH-
HOCTb, CAYXaLMil NPOBOAHMKOM HAPOAHOro MPaBoco3-
HaHus.
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37. Norvmao-pasoesie ey Cranvia
I Mocne cveptn JleHnHa BCS MONUTUYECKAs OESTENb-
HOCTb MEPEXOAMT K €ro copatHuky no naptum U.B. Cra-
| mHy (1878-1953).
K koHuy 30-x rr. CTanmH co3aan CaMoCTOSTESbHYIO TO-
| TMTaPHYIO IVKTATypy B COBPEMEHHOM MCTOPUM.
B ocHoBe momemm coumammama CranmmHa nexxanu:
I 1) nogmMeHa OBGOOLLECTBIEHNS OroCyOAPCTBIEHEM
I BCEX CPEOCTB MPOM3BOACTBA; 2) OTCYTCTBME MPaKaaH-
CKOro 0BLLECTBA B YCNOBVSIX CUCTEMbI; 3) aAMUHUCTPA-
l TVBHO-KOMaH[IHbIE METOZbI MPVHYAUTENBHOW OpraH3a-
Ly TPyZa BrIOTh 10 TEPPOPA; 4) HUSKUIA YPOBEHD XN3-
| HU; 5) HECMOCOBHOCTbL K BHYTPEHHUM pecdopMamM 13-3a
OTCYTCTBMSI SKOHOMUHECKMX, MOSIMTUHECKVIX, AEMOKPATU-
| YECKVIX PETYNIATOPOB; 6) 3aKPLITOCTb CTPaHbI. TakM 00-
pas3oM, CTaMHM3M MPeACcTaBnser coboi MnaH pamu-
| KaslbHOro MpeobpasoBaHns OOLLECTBA, MPOBOAALLAVICS
MOCPEACTBOM HEOMPaHUYEHHOr0 TEppopa.
| KoMMyHMCTUHECKast MapTVst pacCMaTpUBAETCS! Kak py-
KOBOASILLIEE PO BCEX OpraHn3aumin TpyasaLwmxes. Hro-
| Obl Y3aKOHUTL CCTEMY BIACTU, €€ CO3AATENb CChUTaeT-
| cst Ha Mapkca - 0 avikTatype nponetapuara. Jvikrarypa
O[IHOrO YesioBeKa, OnMpatoLLIsiC Ha MapTUWIo, rocyaap-
| CTBO M nommumio. CTanvH npoBen 06beavHeHMe BCEX
obracTeli YeNoBEHECKON AESTENbHOCTU B paMKkax nom-
| TUHECKON BNACTU.
CranH oTOpackIBaeT UOE0 OTMUPAHUS TOCYAapCTBa
| 1 pa3pabarbiBaeT CBO TEOPUIO rOCYOAPCTBA HOBOMO
| vna.

PAHHUE BYPXYA3HbIE YHEHUS1 O NTOCYOAPCTBE
W NPABE

I
| 39. NMonvmko-npaeoeble naey . Npoumsa
'yro Mpouwii (1583-1645) - nepBbii KPYMHbIA Teope-
l TUK €CTECTBEHHOIO Npaea. Ero rmasHbIf TPYA, - 3T0 Tpu
1 KHMMM «O npaBe BOWHbI U MUpa». B HUX obbsicHaoTes
€CTeCTBEHHOE NPaBo M NPaBO HAPOAOB, a TaKKe MPUH-
| Lmnbl NyGAMYHOro npasa.
Moo, ecTecTBeHHbLIM NPaBOM OH Moapasymesan To,
I «4TO BO3HVIKAET 13 CaMO Npupoabl» B OT/IVHKE OT TOrO,
YTO SIBNSETCA CNEACTBMEM BOJIEYCTAHOBMEHHOMO (Ha-
I npumMep, BO3HMKHOBEHWE rOCYAaPCTBa NyTEM A0rOBOPA,
€ro rpas 1 3aKOHOB). ECTeCTBEHHOE NpaBo, KOTOPOoe Mo-
I KOUTCS Ha OCHOBE TPebOoBaHWIA 30paBoro pasyma, CHu-
Tan Mpouwit, obnekaetcs B HaydHyto dpopmy. Boneycra-
| HOBJIEHHOE MPABO M3MEHYMBO BO BPEMEHW, HEOAMHAKO-
BO B pa3Hbix MeCTax. Ho Halo CTPEMUTLCS K TOMY, YTO-
| Obl BONIEYCTAHOB/MEHHOE MPABO UCXOAMIIO U3 ECTECTBEH-
| Horo npasa. He Gyayum B NOnHoON Mepe CBOBOOHBIM OT
TeoKpaTMHECKUX NOAXoaoB, poumii npegnonaraet, YTo
| BOXECTBEHHOE MPABO ECTb MPOSIB/IEHNE BOJEYCTAHOB-
JeHHoro npasa. Ho Bory 4yyxaa Henpasaa, No3ToMy OH
| He MOXET npeanucaTs YTo-mbo NPOTUBHOE ECTECTBEH-
HOMY MpaBy.
| poumii nccnenoBan paHHIOK UCTOPUIO YENOBEHECKO-
ro o6LLEeCTBa, VMEHYEMYIO UM KaK «ECTECTBEHHOE CO-
| CTOsiHVe 6e3 rocyoapcTBa M YaCTHON COBCTBEHHOCTI.
| CrpemneHvie noaein K obLUeHMio, a He BoXecTBEHHOe
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Ucnam

38. Monumuueckne 1 NpaBoBbie UAEN Ucnama

B Hauane VIl B. Ha ApaBuinCKOM MOJyOCTPOBE HauMHa-
€TCs MPOLIECC 0ObEAVHEHNST Pa3PO3HEHHBIX apabCKIX
IEMEH ¥ NpoLecc 06pa3oBaHms apabCckoro rocyaapcT-
Ba. BOsHVKaeT CoBEPLUEHHO HOBas MOEONOrVisi, KOTopast
npuLLTa Ha CMEHY apabeKoMy MONMTEN3MY, - UCTaM.

AsTop vcnama Maromer. B 40 neT oH npuLLen K BbIBO-
[y, 4TO eavHbliA 6or - Annax caenan ero CBoMM 1sbpaH-
HUKOM C LIEfbO PaCMpOCTPaHEHNst Cpeay Nioaei UCTUH-
HoWi Bepbl. OH siBincs asTopom KopaHa. Kakaas nporo-
Bedb Maromera Gbuia KOpaHOM (nexkumeit), MoToM Tak
CTa/IM Ha3blBaTb BCIO COBOKYMHOCTL €ro niekumin. Maro-
MeT BblIT 11 CBETCKMM, 1 MOMTUHECKM naepoMm. Vicnam
060CHOBBIBAN MAEKO TEOKPATUW. Aniax 1 ero NoCNaHHVIK,
YMPaBSioLMiA Mo Bone Gora, OMnpenensieT MoioxeHvie
BNIacTU. PaHHWA MCraM VICXO@UT U3 TOrO, YTO BCH CBET-
CKasi M AyXOBHas BaCTb NMPUHAONIEXUT TONBKO MPOPOKY,
a rocrie ero cMepTv - xamdam (ero samecturensm). B
[eViCTBUTENBHOCTU BacTb CTasia NepexoouTb K CBeT-
CkvM npasuTensiM. OHM CKa3ann: HET BACTU He OoT 6ora.
TMOKOPHOCTL CMUPEHUS Nepes, HacwIieM U 6eAHOCTBLIO.
CMbICN CyLLECTBOBaHVIS! - B MOTYCTOPOHHEM Mupe. 3a-
LLyTa COBCTBEHHOCTU - CYLLIHOCTb FOCYA2pCTBa.

KommeHTapreM K KopaHy SBNSIIOTCS KHUMM Luapuara
(BEpPHbIN MyTb K criaceHno). LLapuvar - mMycynbMaHCKuii
npaBoBoii kofekc. OCHOBHBIMM HAMPaBNEHNSMI UCTaMa
ABNFIOTCH CYHH3M U LLIU3M.

40. Monvmiko-npageoBbie uaen CrHosbl
Monumvko-npasoBble B3rnsabl CnvHosbl (1632-1677)
V3NOXEHbI B PSAE MPOU3BEAEHWIA, MAaBHBIM M3 KOTOPbIX
ABNSETCH «JTVKA, A0Ka3aHHas reOMETPUHECKM METO-
nom». Kak n M'pouwin, CriHosa paccmMaTtpriBaeT BONpocC O
€CTECTBEHHOM npase v rocyaapcTtee. CTos Ha Mosuumsix
MaHTemsma (OTOXAECTBNEHNS Bora v nprpoapl), OH CHx-
TaU, 4To 3aKOHbI MPMPObI - peLleHns bora, packpbiTbie
pas3ymoM yenoBeka. Bes mprpoaa, YacTbio KOTOpoli sB-
JISIETCS YENOBEK, CYLLIECTBYET HA OCHOBE ECTECTBEHHOMO
npaea, T.e. 3aKOHOB 1 NPaBW1 €€ PasBUTYIS.

B ecTectBeHHOM COCTOsSHWM BCe Miogy hOPMabHO
paBHbI, Tak Kak 06N1aAI0T OOHUM U TEM XE eCTECTBEH-
HbIM MpaBoM. HO B AENCTBUTENBHOCTU pa3Mep 3TuX
npaB y pasHbiX JIIOOEA 3aBMCeN OT WX (aKTUHECKOM
MOLLWI, MO3TOMY OHU Ha [erne SBMsMCL Bparamn Apyr
opyry. B uensx camocoxpaHeHus mioay NpyLLUIv K BbIBO-
[y O HeoOXOWMOCTU 3aKIOHYEHNST OBLLIECTBEHHOMO [0~
roBopa 0 CO3AAHMM roCcyAapcTaa.

ByayHn CTOPOHHUKOM AEMOKPATUHECKOI pecrybnmkm,
CnvHO3a CcYnTa, YTO 3aKOHbI AOMKHBI MPUHAMATLCS HE
OTAENBHBIMM JII0ALMM, 8 COGPaHNEM, BOJISt KOTOPOrO Or-
penensieTcs He NPUXOTBLIO, a pa3yMoM. apaHTven co-
6nIoaeHUs 3aKOHOB A0MKHA ObITb CUNbHAA BNacTb. E
repenaeTcs YacTb ECTECTBEHHbIX MPaB KaKAOro U3 wie-
HOB OGLLIECTBA, MO3TOMY BCE rpavkaaHe 006s3aHbl Moaym-
HATLCS e GecnpexocnoBHo. Ho 310 He Bynet Hacum-
eM, TaKk Kak AEeMOKpaTV4eckoe rocydapCTBO AO/KHO
[e/iCTBOBaTb B COOTBETCTBAM CO 30PaBbiM CMbIC/IOM.
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HepoBonbcTeo Mepcun apabamu BbIPa3unoch B NOSB-
NEHUN HOBOTO WAEONOTUYECKOTO TEYEHNS - LUMU3MA.
LLnvmbl no-cBoeMy TpakTyloT nonoxeHus Kopaua, npo-
TUBOMOCTABNSIOT CBOM CBSLUEHHbIE NPEAAHNS CYHHUT-
ckomy. OHM BbiBMHYNM MONOXeEHMEe O CywHoct 12
MMaMoB (auHacTmii). Mo ux yueHmto, 12-i umam ckpbincs
IS TOro, 4ToObl BHOBb BEPHYTBCS HAa 3EMJII0 M NPUHEC-
™ ¢ cofoil cnpaBeanvBocTb M npaeay. CoBpeMeHHbli
WpaH - wuutckoe rocyaapeTseo.

Apalckue MbiCnMTeNN CTPEMUIUCH OTAENUTb MONUTY-
Ky ot penurum: U6H Pycnp, UGH XanpyH.

Bonbluas yacTb coumHeHmii MGH Pycupa - KoMMeHTa-
pvm K Tpyaam Apuctotens. CTpykTypa uaeansHoro o0-
LLeCTBa - TpW cocnoBus: 1) NPoM3BOAAT MaTepuabHble
LieHHOCTH; 2) 0GecneyvBaloT 3aluTy OT Bparoe; 3) ocy-
LECTBASIOT BOCTIUTaHUE U 00y4eHue rpaxaaH. Kpumukys
MYCY/IbMaHCKYl0 Mpeonoruyeckylo Tpaguumio, MGH Py-
CMA CYMTaN, 4YTO NMPEACTABMTENN AYXOBEHCTBA [OMKHbI
ObITb OTCTPaHEHbI OT NONMTUYECKOI BNACTH, rNaBa rocy-
[apcTBa AOMXKEH M30MpaThes U3 yucna Haubonee cno-
COOHBIX rpaxpaH W BbICTYNaTh B 00LIECTBE B KayecTee
CBETCKOro rocyaaps. OH [OMKEH OnupaTbCsl HAa CBET-
CKuie 3aKOHbl.

W6H XangyH cuutan, yto oGbeauHeHue niopeit B 00-
LWeCTBO He WMeeT OOXEeCTBEHHOrO NPOMUCXOXAEHMS.
MpuymHa - B3aMMOMOMOLb B JOObIBAHWM JKV3HEHHBIX
cpepcTB. CywwHOCTb rocyAapcTBa COCTOMT B OXpaHe Ya-
CTHOIA COGCTBEHHOCTH.

K ToMy e BCe TO, 4TO He OTHOCUTCA K NPaBy rocyaapcT-
Ba, T.e. BbIXOAMT 32 npefenbl ero QyHKUUM, ocTaeTcs
€eCTeCTBEHHbIM MPaBoM Kaxporo yenoseka. K uucny Ta-
Kvx npas CnuHO3a OTHOCUT cBOGOAY CMOBa, NPaBo Ha
pacnpocTpaHeHne CBOEro Y4eHUsi, MHEHWs 1 Ap.

Takum o6pa3om, CnuHo3a nepebiM 060CHOBaN npaso-
BOA MPUHLMA, COFNAcHO KOTOPOMY NPeAMETOM 3aKOHO-
AaTenbcTBa MOryT ObiTb TONKO AEVICTBMS, HO HE CyXae-
HUs, Mbic/ Niofieil. CnnHo3a paccmaTpyBan NOUTUKY C
HayyHbIX NMO3VILMIA M NoaToMy ocBoGoXAan ee oT Mopa-
N1, KOTOPasi B TO BPEMS HOCUNA PENUTMO3HbINA XapakTep.
B ocHoBe ero nonutuku 1 npasa 3anoxexa cuna. Cuna
rocyAapcTea 3aKnloyaeTcs He B AOMYCTUMOCTH TBOPUTL
NpOM3BON W HacuiMe, a B OCYLIECTBAEHUA TOO, YTO
3ApaBblii pa3ym CYUTAeT NonesHbIM AN Beero ofLuect-
Ba. Moatomy Gbinio Gbl HEMPaBUNLHO CYUTATb, YTO U-
noco¢ BeicTynan BooGLLe NPoTMB MOpanK B MOMUTHKE.

MexrocyaapcTeeHHble OTHOLUEHMSI, Monaran Mbicnu-
Tenb, CTPOSTCA HA B3aMMOOTHOLLIEHMSX FOCYAAPCTB, Ha-
XOASILLMXCA B €CTECTBEHHOM COCTOSIHWM, KOrAa Kaxaoe
13 3TUX FOCYAAPCTB N0 OTHOLIEHMIO K APYrOMY fBNSETCH
Bparom. paBo BoiiHbI NpuHaNeXUT NioGoMy rocyaap-
CTBY, MPaBo0 MMpa, Mo KpaiiHeid Mepe, AByM. BoitHa
[OJXHA BECTUCh TOMBKO B LiENISX MMPA, NPOYHOCTb KOTO-
POro OH BUAEN B COTPYAHMYECTBE rOCYAAPCTB.

[JleiicTByloLas ponb NpaBa YXOAUT KOPHAMM B KOHCTH-
Tyumu Jlenmna. Mpaeo, no Jlenmny n Cranuny, umeet
[iBe CTOPOHBI. JeHMH 0OOCHOBbIBN MPUHLWMN OTHOCUMO-
CTU NPaBa, NOAYMHEHHOrO ANy PEBOMOLMUA U MEHSIO-
Lerocsi BMecCTe ¢ ee pa3sutieM. CTanuH noakoppeKTH-
posan JleHMHa 1 ycoBEepLUEHCTBOBaN 3Ty cuctemy. OT-
HocUMocTb NpaBa y CTanuHa ucyeana u npuobpena a6-
COMIOTHBII XapakTep, Teppop U 0e33akoHue oGpenu
cuny 3akoHa. Koncturyums B CCCP pononnsetcs cuc-
TEMOW 3aKOHOB, Pa3NNYHbIX YrONOBHBIX KOAEKCOB, KOTO-
pble CTaHOBATCA IOPUAMYECKON OCHOBOW Teppopa. Ta-
KAM 00pa30M, CTaNMHCKYI0 KOHLEMUMIO NPaBa MOXHO
onpeaenuTb kak Koanudukaumio npouseona 1 Teppopa.

Passutas CranuHbiM  KOHUENUMS MOAEPHM3ALMU
CTPaHbI, XOTS U UCXOAMT U3 yueHns JleHnHa, umeeT cob-
CTBEHHbIE OT/IMYUTENbHBIE YepTbl. CTanuH MONHOCTbIO
nopbisaeT ¢ Mapkcom, koTopelii paccmaTpuBan pesonio-
LMI0 Kak CPe/ICTBO NPEOAOIIEHUS OTYYXAEHUS B 00LLeCT-
BE W 0CBOGOXAEHUS Nn4HOCTH. CTanuH 3auMCTBYET y
Mapkca, JleHnHa ugelo 0 TOM, 4TO pPEeBONIOLMS - OTpa-
XeHue rnybovaiilueit MopepHu3aLmMm o6LecTsa W npea-
nonaraet aGcontoTHYI0 NEepecTPOiKy BCEX CTPYKTYP Xu3-
HW. TnaeHoe peiicTBylowWwee nUUoO - nponetapuar. Ans
CranuHa BHOXHOBMTENEM 3TUX Npeobpa3oBanuii SBns-
etcs naptus. OHa Obina HasBaHa aBaHrappoOM nponeTa-
puara. OTOXAECTBNEHUE NapTUM C 0OLLECTBEHHbIM CO3-
HaHuem CTanuH 3aumcTeoBan y Jlenuta.

yCTaHOBNEHMe NoGYAUNO MX 3aK/lo4uTb AOroBOp O CO3-
[aHuM rocyaapcTea, Lenb KOTOpOro - 3aluTa YacTHOI
coOCTBEHHOCT, coOniopeHue npaea u o0Leid nonb3bl.
BaxHeMwwmm npu3HakoM rocyaapcTea SBnseTcs BepXoB-
Hasl BNaCTb, HEMOCPEACTBEHHLIM HOCUTENEM KOTOPO, B
3aBUCMMOCTH OT (POPMbI NPABNEHUS, MOXET ObiTb OJHO
NULO, rpynna My unu coGpanme NGO MX CoYeTaHme.
MexpyHapoasoe npaso lpouuit paccmatpusaet c
noavuuM 00LLEeN OLEHKU NPaBa, OT/MYMTENbHBIM NpH-
3HaKOM KoToporo sBnsieTcs cuna. MoaTomy BoiHa, Kak
cocTosHMe 00pbObI CUbI, HE MPOTMBOPEYMT ECTECTBEH-
Homy npasy. Ho 310 He 03HauaeT, YTo BCe BOiHbI AONYC-

' TUMbI.

I. Tpoumit nepebiit U3 AEONOrOB CTAaBUT HA Hay4HO-
TEOPETMYECKYI0 OCHOBY MpolneMy O CnpaBemyMBbIX W
HecnpaBe/MBbIX BOMHax. CnpaBemnuBbie BOVHbI -
000pOHUTENbHBIE, ANA COXPAHEHUS LENOCTHOCTU rocy-
[apCTBa, 3alyThl UMYLLECTBA; HECTIPaBEA/MBbIE - 32-
XBaTHUYECKME, B LIENSX OBNAfEHUs YyKUM MMYLLECT-
BOM, NOKOPEHUs ApYruX HapopoB. KOHEeuHoiA Lienbio Boi-
Hbl [AOMKHO ObiTb 3aKnioyeHue CrpaBemIMBOro, OCHO-
BaHHOrO Ha eCTECTBEHHOM Npase Mupa. PaspaboTaHHas
Tpouwem Teopust eCTECTBEHHOrO NPaBa U 00LLECTBEHHO-
ro AoroBopa GbicTpo NpMoGpena CTOPOHHUKOB B APYIMX
CTpaHax. A ero y4eHue 0 MMpe, OCHOBAHHOE Ha NMPUHLW-
nax PaBeHCTBA W COTPYAHMYECTBA MEXAY Hapoaamu
rocyaapcTBamMi, Ha WAee MEXAYHapOAHOro NpaBomo-
pspKa, jano ocHoanue cyutartb I. [poums «otuom Me-
X[YHapO[HOrO Mpagay.
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41. YyeHue [xoHa Jlokka o rocynapcTee v npase l 42. Monvmuko-npaeoBble upeu b. KoHctaHa

l B pabote «/[]ga TpakTata 0 rocyJapCTBEHHOM MpaBrie-
Hum» IxoH Jlokk (1632-1704) nanoxwun ceoe noHuma-
I HYie MONTUKO-MPABOBbIX KOHLIEMLMIA.
JIOKK y#ensn BH/MaHVE €CTECTBEHHOMY COCTOSHUIO
| YernoBeyeckoro obLLecTsa. Ero oH paccmarprBaeT Kak
COCTOsIHME HE BOWHbI, @ MPA, MOHON cBOBOaR! 1 pa-
I BeHCTBa. HO MexaHM3Ma, CrocoBHOrO 0BeCcreumTb Co-
, XPaHEHVE eCTECTBEHHbIX MPaB (MpaBa COBCTBEHHOCTY,
JINYHOM CBOBOLbI, COCTOSIHWSI PABEHCTBA), HET, Tak Kak B
| YCINOBMSIX €CTECTBEHHOrO COCTOSHUS JIIOAW  PYKOBO-
[OCTBYKOTCS CBOMMM MHTEPECAMMU, KOTOPbIE MOTYT BECTU K
| HECMPaBE/IMBOCTU OAHOMO YENIOBEKA MO OTHOLLIEHVIO K
Opyromy. He xsataet CTPOro YCTaHOBNEHHOMO 3aKOHa,
| 10 O6LLEMY COMTacMIO YCTaHaB/MBAIOLLIErO HOPMbI Cripa-
BE/IMBOCTU U HECTIPABEL/IMBOCTY, @ TAIOKE CUJbI, CrOo-
l cobHOl MoaaepkaThb CrpaBemMBbIA MPUIOBOP U MpU-
BECTY €0 B UCMONHEHVE. JTiooy 0TKa3bIBAOTCS OT UHOM-
| BWAYa/IbHOrO MpaBa Ha HakasaHue, KOTopbIM pacrona-
a1 KXl U3 HYX B YCOBUSIX €CTECTBEHHOMO COCTOS-
| HUSI, «[1 TOro, YToObl OHO OCYLLECTBASUIOCH TOMBbKO
TEM 13 HUX, KTO ByaeT Ha3HaueH Ha 3TO, 1 NMOCPEACTBOM
| Tex 3aKOHOB, O KOTOPbIX COMTIACUTCH COOOLLECTBO Wi
YMNOMHOMOYEHHbIE Ha TO Nnua». 310, cumtan JIokk, sB-
| NISETCS «MEePBOHAYANbHLIM MPABOM U UCTOYHMKOM KAk
| 3aKOHOAATENBHOMW, TakK M UCTIONHUTENBHOM BNAcTW..
HoBbIli MOPSIOOK yTBEPXOAETCS NMOCPEACTBOM 06I.Ll.eCT-

43 I'Ionvrruxo-npasosble npeun Anekcuca ae Tok-

,D.Be n3BecTHelLLme paboTbl A. Tokeuns (1805-1859):
«O pemokpatin B AMeprike» 1 «CTapbliii PEXM 1 PeBo-
nouyis». MpeoMeT ero HavborbLLIEro MHTEpeca cocTa-
BWM TEOPETUHECKME U MPaKTYEcKUe acrieKTbl AeMo-
I KpaTtum. Jemokpatusi TpakTyetcst MM Lumpoko. OHa ans

HEro ONMLIETBOPSIET TAKON OBLLIECTBEHHbII CTPOW, KOTO-
Pbliil MPOTUBOMNONOXEH HeoaansHOMY U HE 3HAET MPaHmLY,
MeX[y BbICLLIMMM 1 HUSLLIMMKX Kraccamu obLuecTsa. Ho
370 TaKke nonmtuydeckas hopma, BOMUIOLAOLLAS AaH-
HbliA OBLLECTBEHHBIA CTPOIA.

l CepaueBsHa AEMOKPATUM - MPUHLMN PABEHCTBA, He-

YMO/IMMO TOPXECTBYIOLLIMIA B UCTOpUK. ECnv nepcnektn-
l Bbl IEMOKPATUM 1 PABEHCTBA (MOHMMAEMOrO Kak PaBeH-

CTBO OBLLIECTBEHHOIO MOMOXEHUS! Pa3HbIX UHAMBUOOB,
I O[HAKOBOCTb WX CTApTOBbIX BO3MOXHOCTEN B cdepax

9KOHOMUHECKOM, COLMAITBbHOM, MOSMTUHECKOM XV3HEAEes -
| TENbHOCTM) Y TOKBWNIS HUKAKVX 0CODbIX 3a60T HE BbI3bl-
I Ba/N, TO CyAbObl MHAVBMAYaBHON CBOOO! B YCIIOBUSIX

[IeMOKpaTUn 04eHb BOTHOBarM €ro. OH cumTan, 4to Top-
XECTBO PABEHCTBA Kak TakOBOTO He €CTb CTOMPOLEHT-
Hasi rapaHTVs BOLpeHWs cBoGoab!. [pyrvimm crosamu,
BCeoOLLIee PaBEHCTBO, B3SITOE CaMo o cebe, aBTomaTi-
YECKM He MPUBOOMT K YCTAHOBJIEHWIO Takoro MosmTuye-
CKOro CTPOSi, KOTOpbI TBEPAO OGeperaeT aBToOHOMMIO
VHOVBMOA, WCKIIOYaET MPOM3BON U MpeHebpexeHre
NpaBOM CO CTOPOHbI BnacTeld. Ceoboaa 1 paBeHCTBO, Mo
TokBuio, SIBNEHUS pa3HOMNopsaKoBble. OTHOLLEHUs Me-
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BerxameHa KoHctaHa (1767-1830) cuutatot oyxoB-
HbIM OTLIOM Mbepaiama Ha eBPOMEVICKOM KOHTVHEHTE.

CrepxeHb  MOSMTVKO-TEOPETUHECKMX  KOHCTPYKLIMIA
KoHcTaHa - npobnemMa vHavBMayasbHoM ceoboapl. Jns
eBporieyilia HoBoro BpemeHm - ata cBoboaa eCTb HEYTO
MHOE, Hexenm cBobo/1a, KOTOPO 0Bnanav oo B aH-
TUHHOM MUpe. Y APEBHUX MEKOB 1 PUMIISH OHA 3aKIio-
Yasiacb B BO3MOXHOCTUN KOJIEKTVIBHOMO OCYLLIECTBNIEHS!
rpaxaaHamm BEPXOBHO BNIAaCTUW, B BO3MOXHOCTW KaXa0-
ro rpaxaaHMHa HeMocpeCcTBEHHO YHacTBOBATbL B Aenax
rocynapcrea. Bmecte ¢ Tem cBobona coBMeLLisiach C
MOYTV MOMHBIM  MOAYMHEHVEM WHOVMBADA MyOAMYHON
Bnactv. CBobGoaa Xe COBPEMEHHOrO eBporenua - iny-
Hasi HEe3aBMCYIMOCTb, CaMOCTOSITENBHOCTb, Ge3ornac-
HOCTb, MPaBO BAMSITb HA YMpPaBfeHe rocyOapCTBOM.
IMpsiMoe MOCTOsIHHOE Y4acTVie Kakaoro MHOVBUAA B OT-
npaeneHnun GyHKUMIA rocydapcTBa He BXOOWT B psif,
CTPOro 06s13aTesbHbIX 31EMEHTOB AAHHOMO TUMa CBOGO-
Abl.

MartepvianbHasi 1 flyxoBHasi aBTOHOMVISi HENOBEKA, ero
HaZiexHas! 3aLUMLLIEHHOCTb 3aKOHOM CTosT y KoHcTaHa
Ha NepBOM MeCTe W Torpa, Koraa OH paccmaTpuBaeT
npoGriemMy MHOVBUOYaSIbHON CBOGOAb! B MPaKTUYECKVI-
MoNMTHECKOM MniaHe. C ero TOKN 3peHust, STVM LIEHHO-
CTSIM AOMKHbI ObITb MOAYMHEHD! LIENM U YCTPOWICTBO ro-
cypapcTea. ECTecTBeHHbIM eMy KaXETCs Takon Nopsiaok

—— — g iy ———_—— . Vebitat

MOJIMTMHECKUE U MPABOBBIE YHEHUA
B COEAVMHEHHbIX LUITATAX AMEPUKU
B XVIII-XIX es.

44. Monvmuueckue B3rnsapl b. PpaHknmHa

BermkamvH PpaHkmH (1706-1790) ctan BCceMMPHO
M3BECTHbIM 6riarofapsi CBOMM HaydHbIM Tpydam Mo
3MEKTPUHECTBY, A TaIOKe NMOABVKHUHYECTBY HA HVBE NPO-
CBETUTENbCTBA W amrioMaTn. PpaHknvHy npuHaaie-
KUT OfiHa 13 BEPCUWIA MnaHa koHdeaepaumm wratoB. OH
OblN aKTMBHBIM YHACTHUKOM COCTaBneHust Crareli KOH-
denepauym 1781 r., a Taioke eknapaLym He3aBUCYMO-
CTV 1 npoekTa deaepanbHoii KoHctutyuym Ha dPuna-
Lens@UIACKOM KOHBEHTE.

DpaHKIMH Obl1 CTOPOHHMKOM PayKasibHbIX MOTA-
Yeckmx NpeobpasoBaHUiA. Ha MPOTSKEHM NOMYBEKOBON
06LLECTBEHHOI AESTENLHOCTU B pONv NyGAmLyCTa, Yie-
Ha BbIGOPHbIX COOPaHNA W avryioMara OH HEV3MEHHO
OTCTavnBa MO0 HE3ABMCYIMOTO M FAPMOHNYHOIO Pasen-
TSI CBOE CTpaHbl KaK «CTpaHbl TPYAa», B KOTOPOA OT-
CYTCTBYET pe3kas nonsipusaLys Mexay GoratbiMn U
6eOHbIMM, MEXIY POCKOLLILIO OLHX 1 aCKETU3MOM ApY-
rvx, roe Mooy XvBYT B COCTOSIHUM «CHAacT/IMBOA yMe-
PEHHOCTW», Fe MPOCTOTa PECTYONMKAHCKVX HPABOB Or-
penensiet Bce MatepuasbHble MPEAroNTeHNs 1 NONUTU-
4eckue HaBbIKM.

[Mpn 13BECTMM O HaYasle PEBOSIOLMOHHBIX AESCTBUIA
80 PpaHLym PpaHKmH BrickasbiBas Gonblloe 6ecno-
KOWCTBO B CBSI31 C TEM, HYTO «OrOHb CBOOOLb! MOXET HE
TONMBKO O4MLLIATH, HO U Pa3pyLUaTh».
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OpraH13aLm NOAUTUYECKON XU3HM, NPU KOTOPOM MHCTH-
TyTbl rocyAapcTBa 00pasyioT nupamuay, BbipacTaioLlylo
Ha dyHAaMeHTe WHAMBWAYaNbHON CBOGOABI, HEOTYYX-
AaeMbix NPaB MUYHOCTH, @ CaMa roCyAAPCTBEHHOCTb B
KayecTBe MONMTUYECKOrO LieNIoro BeHYaeT coboii cucTe-
My CNOXMBIUMXCS B CTPaHe Pa3NMYHbIX KOMNEKTUBOB
(coto30B) niogent.

KoHcTaH yBepeH B TOM, 4T0 oy, Oyayuu co00AHbI-
MW, B COCTOSIHUM CAMOCTOSTENbHO M Pa3yMHO peanu3o-
BaTb ce0sl B XM3HW. OHU CNIOCOOHbI 3 CHET CBOUX MHAM-
BABYaNbHbIX ycunuit U Ge3 BO3AENCTBUA KaKoW-nubo
HaZIMYHOCTHOI cunbl obecneyuTb cebe AocToitHoe Cy-
LecTBoBaHWe. [paHMLbl HAapOAHOrO  CyBepeHuTeTa
JOMXHbI KOHYaTbCS TaM, FAE HAYMHAETCH «He3aBUCH-
MOCTb 4YaCTHOrO LA U coBCTBEHHas Xu3Hb». Hegonyc-
TUMO 0cnabnsTb cUNy TOro rocyAapcTea, koTopoe Aei-
CcTBYeT c000pa3Ho ykasaHHbIM NpeporaTusam.

Monutnyeckum upeanom KoxctaHa Hukorpa He Gbino
rocyAapcTBO NaccUBHOE U ManomoluHoe. CoBpemMeHHoe
rOCYAAPCTBO AOMKHO ObiTb M0 HOPME KOHCTUTYLIMOHHON
MOHapxueii. B nuue KOHCTUTYLMOHHOrO MOHapxa nonu-
THYeckoe coobLecTso oGpetaet, cornacHo KoHcTaHy,
«HeWTpanbHyio BnacTb». OHa BHE TPEX «KNACCHYECKMX»
BacTeid, He3aBUCMMA OT HUX M MOTOMY CrocolHa (1
00s3aHa) oGecneymBaTb WX EAMHCTBO, KOOMEpaLmio,
HOpManbHylo AesTenbHocTb. Hapsaay ¢ uHcTUTyTaMK ro-
CYAAPCTBEHHOW BNAacTW rapaHTOM WHAMBUAYaNbHOM
cB00O/bI JOMKHO TaKXKe BbicTynatb npaso. Mpaso npo-
TUBOCTOMT NPOM3BONY BO BCEX €r0 MMOCTAcsX.

Croutb OTMETUTb, 4YT0 B. ®panknuH Obin opHUM M3
nepBbiX CTOPOHHUKOB €CTECTBEHHO-NPABOBOM KOHLIENLWN
B Amepuke. EcTecTBEHHO-NpaBOBas aprymMeHTaums, T.e.
anennsiuMs K «eCTECTBEHHbIM M HEOTYYXAAeMbIM npa-
BaM Ye/oBeKka» BHE 3aBUCHMOCTM OT ero rocyfapCTBeH-
HOW NPUHAANEXHOCTH, yeununack B AMepuke ¢ 1744 r.,
KOrfia CTano O4YeBWAHLIM HEXENaHne aHrauiickoro nap-
nameHTa noiT Ha ycTynku. B nonutuyeckux namdnerax
Tomaca [ixeddepcona, Anekcanapa FamunbtoHa u ap.
nonuTuyeckue TpeboBaHMS NOCENEHLIEB-KONOHUCTOB o-
Ny4nnu raBHbIM 00pa3oM ecTeCTBEHHO-NpaBoBoe 000c-
HoBaHue. Hesagonro Ao 00bsieneHns Jeknapauun Hesa-
sucvmocti CLLIA (4 wions 1776 r.) Mbicnib 0 HeoTHyXAae-
MbIX 1 €CTECTBEHHbIX MpaBax Mony4una npusHaHue He
TONbKO B NYONMUMCTUKE, HO TaKXe U B MONMTUYECKUX W
KOHCTUTYLIMOHHbIX [OKYMEHTaX.

XapakTepHo, 4to ycunuamu OpaHKIMHA U HEKOTOpPbIX
DpyruX pesTeneil aMepuKaHCKOW PEeBOMoLMM WAelHoe
Hacneaue rpeko-pUMCKOit MbiCu Obio MPUBEYEHO K 3a-
LWuTE aMEPUKAHCKOro pecrybnMKaHuaMa, KOTOPbIA Hyx-
Rancs He TOMbKO B YYPEXAEHNSX U NpaBunax AesTeNbHO-
CTH, HO 1 B 0c060i nonmTuyeckoi dunocoduu. NmentHo
DpaHKnMH CTan 0pHUM U3 yupeauTenei 1 NepebiM Npeau-
[LieHToM «O0LLeCTBa NOMTMYECKUX M3bICKAHMIAY, 3aaadeit
KOTOPOro NPOBO3r/IALLANOCh passuTie 3HaHUs 0 rocyaap-
CTBEHHOM YNPABNEHWM M COBEPLUEHCTBOBAHME NONUTUYE-
CKOM HayKu B UX B3aMMOCBS3M 1 B3aMMOLEHACTBUMN.

HekoTopble MccnepoBaTenM CYMTAlOT €ro POAOHa-
Ya/bHUKOM XapaKTEPHOro YTUNMTapU3Ma.

4

BEHHOrO IOr0BOpa, Ha OCHOBAHMW KOTOPOTO FapaHTOM
npae 1 ce060/ 4YeNOBEKA CTAHOBMTCS rOCYAAPCTEO.

Jlokk HagiensieT rocyaapcTeo CTPOro onpeaeneHHbIMMU
YHKUMAMU, KOTOpbIE He AAIOT eMy MOKYLIAThCs Ha ec-
TecTBeHHble npasa niofen. Toraa Xe NOSBASETCH rpax-
naHckoe ofuiecTBo. B uensx npepoTBpaleHus 3no-
ynotpednexuii rocyaapcTBOM CEOMMM MONHOMOUUSMY
YNopsifoYeHus B3aMMOOTHOLIEHMA MEXAY ero pasnuy-
HbIMU OpraHamy JIOKK OfHUM M3 NiepBbiX 000CHOBLIBAET
NpUHLMN pa3fieneHus Bnacteii. OH npepanaraet co3patb
3aKOHOAATENbHYI0 1 MCTIONIHUTENbHYIO BNACTb, Hafenue
NepByio BEPXOBHbIMYU NONHOMOYMSMM. Mpu 3TOM BCsiKas
BnacTb 00S13aHa NPaBUTb COTNaCHO 3aKOHaM, NMPOBO3-
TMalleHHbIM HapOAOM, a He NyTeM UMMPOBU3UPOBAHHBIX
yka3oB. Cyn OH He OTHOCUT K YMCNy CaMOCTOSTENbHOM
BeTBM Bnactu. Ho nonaraer, 4yto BepxoBHass BnacTh
LONXHA NMPaBUTb C MOMOLIBIO CMPABEANMBLIX CyAei,
ONUPAIOLLMXCS HA 3aKOHbI M 0GNIAAAIOLLMX BNACTLIO Pas-
pewwatb BCe 3aTPYAHEHNS HA UX OCHOBE.

B rpaxaaHckom o0LecTBe Bce 6e3 UCKII0HeHNs BONXK-
Hbl MOAYMHATLCS 3aKOHY, KOTOpbIi ABASIETCA OCHOBOA
cB00OALI U nopsAka.

®opmbl NPaBNeHus, CYUTaN MbICIUTENb, 3aBUCAT OT
TOro, KOMy MPUHAANEXMT BNacTb 3akoHoparens. OTcio-
Ba - AeMOKPATHsl, ONIUrapxusl, HacNeACTBEHHas WK Bbl-
GopHas MoHapxus. JIOKK Gbli CTOPOHHMKOM KOHCTUTYLM-
OHHOW MOHapXMH.

XY HAMU HEOAHO3HAYHbIE. W OTHOLIEHME NloAEiH K HUM
TOXe pa3nuyHoe. Bo Bce BpeMeHa NoAN NPeanoYuTaioT
paBeHcTBO cBOGOAE. s TOKBMAA O4YEBMAHA BenMyail-
wWas coumManbHas LeHHOCTb CBOGOAbI. B KoHeyHOM uTo-
re nvwb Onarogaps el MHAWBMA MONY4aeT BO3MOX-
HOCTb peann3oBath ceGs B XM3HM, OHA MO3BOASET 00-
LecTBY YCTOIYMBO MPOLIBETaTb M MPOrpeccupoBarth:
«Kto mwet B ceoGoge yero-nubo Apyroro, a He ee ca-
MO¥i, TOT cO34aH Ans pabctea». «Jlioau, XuBywme B
3M0Xy PaBEHCTBA, ECTECTBEHHO, MUTAIOT PacMoNOXeHue
K LIeHTPasbHOi BAACTM W OXOTHO PacLUMpSIiOT ee NpuBK-
Nleriu; OfHaKko B TOM Cy4ae, €CAN 3Ta BRacTb MOHO-
CTbi0O COOTBETCTBYET MX MHTEPECaM M HEOCO3HAHHLIM
CTpemMneHusM, fOBEpHE K Hell NOYTH He UMEeT rpaHuL 1
N0y, OTAABAs YTO-TO BAACTW, NONAraloT, YTo AAIOT 3TO
cebe».

ApucTOKpaTMS Y HEro - CMHOHUM HepaBeHcTBa. Co-
BpeMeHHas AeMOKPaTMs BO3MOXHA NMLb NMPU TECHOM
€0103e paBeHCTBa M cB0OOADI. JI000Bb K paBeHCTBY, A0-
BefieHHas A0 KpaiftHocTH, nopaenset ceo0oay, Bbi3biBa-
€T K XW3HN pecnoTuio. [lecnoTuyeckoe npaenexue, B
CBOIO 04epeAb, 00eCCMbICAUBAET PaBEHCTRO.

A. Tokeuns BecbMa Mano 3aHUMaeT BONPOC, KakuM
HapANeXuT ObiTb KOHKPETHO MONIMTMYECKOMY YCTPOICTBY
[IeMOKpaTUYeckoro oOLecTBa - MOHApPXUYECKUM WK
pecny6nukaHckuM. BaxHO, N0 €ro MHeHio, nb TO,
4T00bI B 3TOM 00L4ECTBE YTBEPAUNACh NPEACTABUTE b
Hast hopma npaenenms.
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45. Nonvnyeckme B3rnsppl T. hkeddepcora

Camoe wn3BecTHoe npousBefeHve T. OxeddepcoHa
(1743-1826) - [eknapauusi He3asucumocTn CLUA
(1776). B ero nonuTuyeckmx npeanoyTeHusx Habnopa-
eTcs M3BECTHasl 3BOJIOLMS OT paauKaibHbIX, HEPEeAKO
YTONMYECKMX MPOrPamMM [0 YMEPEHHbIX NnbepanbHbIX
NPVHLMMOB.

Yxe B NepBOW CBOeW 3HauuTenbHou pabote «O6wmin
0630p npas BputaHckoir AmMepuku» (1774), onybnuko-
BaHHOMN B BUAE aHOHUMHOMN GpoLUIOpbl Kak oBpalueHue K
AHMNICKOMY KOPOJIO, MOIoAoN dunocod u nyéanumct
060CHOBbIBAN TE3NC 0 HEOBXOAUMOCTU BEPHYTb HApoay
«npasa, NoMy4YeHHbIE MO 3aKOHaM NPUPOAbI». XapakTep-
HO, 4TO obpalleHne K KOposio 3a COAelcTBMEeM nuca-
N10Cb «A3bIKOM NPaBabl» U GbiI0 «INLIEHO BbIPAXEHWI
pabonenusi». CyLeCTBEHHO TakxXe 1 TO, YTO CaMm KOposib
XapakTepn3oBancs «He 60Mblue Kak rMaBHbIA YMHOBHWK
CBOEro Hapoaa, Ha3HaYeHHbI 3aKOHOM W HaAeNeHHbIN
M3BECTHOM BNACTbO, YTOObI MOMOYb PaBOTE CNOXHOM
rocyfapCTBEHHON MalluWHbl, MOCTaBAEHHOW AN TOro,
4TOGbl MPUHOCWTL MOAL3Y HAPOAY, W, CNEAOBaTENbHO,
NOABEPXEHHbI KOHTPOIO CO CTOPOHbI HAPOAa».

B «3ameTtkax o wrate Buprunus» OxedbdepcoH Bbl-
ckasblBAaeTCH Mo BOMPOCYy O Gyayliem AemMokpatin B
Amepuike. Ero He ocTaBnsieT Hagexaa Ha TO, 4TO 4eso-
BEYECTBO BCKOPE «HAYYWUTCH M3BJEKaTb MOSb3Yy W3 BCSI-
KOro npaea 1 BNacTy, KOTOPbIMKA OHO BJIalEET UNN MO-
XeT NpuHATL Ha cebsa». Cobupas HapoaHble AEHbrn U
obeperas cBoboay Hapoaa, He CreayeT B TO Xe Bpems

47. EBponerickuii coumanmam: T. Mop

Hanbonee BUAHbIMM NucaTensiMu CoLManmcTU4ecKoro
HanpaBneHns B paccmaTpuBaemsbiii nepuod 6binn To-
mac Mop n Tommaszo Kamnanenna. T. Mop - aBTop npo-
n3BeneHua «Ytonus» (1516). T. KamnaHenna cosgan
BCEMWPHO M3BECTHbIN «lopoa ConHua» (1602).

T. Mop (1478-1535)

O6LLecTBO ABNSETCS Pe3ynbTaToM éarosopa 6orayei.
FocynapcTBo Xe - nx npoctoe opyane. OHW ero ncnonb-
3YI0T B LiENIsIX yTHETEHWSt HapOAa, AJ1S 3aLLMTLI CBOWX KO-
PbICTHBIX MaTepuasibHbIX MHTepecoB. [lenaeTcsi 310 1 ¢
NMOMOLLbIO 3aKOHOB, MPEANVCAHNI BIACTU, KOTOPbIE Ha-
BSI3bIBAIOTCS! HAPOZY OT MMEHN rocyapcTBa.

T. Mop pucyeTt Boobpaxaemyto cTpaHy (Ytonuio), Ko-
Topas cymena n3baBuTbCs OT YAaCTHON COGCTBEHHOCTN U
CONyTCTBYIOLMX €/ MOPOKOB W KOTOpasi Cymena Bcnen-
CTBUE 3TOr0 3aXMTb NouTH GecnpobnemHoi, GnaxeHHon
XMN3Hblo. 3eMnsa - COBCTBEHHOCTb obuiecTBeHHas. O6-
LLEeCTBY NMPUHAANEXMUT U BCS NPOU3BOAMMAS B HEM NPO-
Aykuus. Oxa BbipabaTbiBaeTCa cemeiiHo. Kaxnas cembs
3aHMMAETCs onpeaeneHHbIM pemecnomM. CemeitHo-pe-
MeC/neHHasl opraHu3aunsi COCTaBfsieT NMPOU3BOACTBEH-
HYIO CTPYKTYpY yTOnuitckoro obuiecTtsa. YTONWLbl Xu-
BYT, HE 3Has HyXZbl; Noau B YTonum npebbiBaloT B fOC-
TaTke: OfiHaKo AOCTATOK 3TOT AOCTUrAeTCs BECbMa Che-
unouyeckum obpa3om. Bo-nepsbix, NPUHYAUTENbHLIM
NPVBIEYEHNEM K TPYAY MOYTU BCEX MYXHYUH M XEHLLMH.
Bo-BTOpbIX, COKpaLLeHMeM NOTPEBGHOCTEN, CBA3AHHbLIM C
KpaiHen HeB3biCKaTeNbHOCTbIO yTonuiiues. MocnoacTeo
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COUMAJIMCTUHECKUE UAOEU YTONMUCTOB

46. ﬂonm'inxo-npasosble unaen CeH-Cumona

CeH-CumoH (1760-1825) - nonuTuyeckunii MbicnTtens
n pestens. OH nonaran, 4To onpepensiolee 3Ha4yeHue
B UCTOPWW MMEEeT MHAYCTPWS, NOJ, KOTOPOii MOHUMaN Bce
BUAbI 3KOHOMUYECKOW AeATeNbHOCTM NIOAEN U COOTBET-
cTBylowe et GopMbl COBCTBEHHOCTU N KNACChI.

McTtopus yenosedeckoro obuiectea - 3T0 cMeHa 06-
LECTBEHHbIX CUCTEM, Kaxaas nociefyiolas U3 KoTo-
pbix NpeactaBnseT coboi 6onee BbICOKYIO CTyneHb pas-
BUTMS yenoBevecTBa. OHa BKNIOYAET TPM OCHOBHbIX 3Ta-
na: Teonornyeckuit, Metapuan4ecknini 1 MNO3UTUBHBLIN.
MepBblit 9Tan xapakTepu3dyeTcs rocNoACTBOM PENnrnos-
HbIX MPEACTaBNEHUIA, CBOMCTBEHHbIX [IpeBHEMY MUPY 1
CpenHeBekoBblo. BTOpoit - rocnoacTBOM abCTPakTHbIX
dunocodekux naein B nepuop BypxyasHoro obLiecTsa.
TpeTwnit aTan OTKPOET rOCMOACTBO MO3WUTUBHOW HayKu.
Ha aTom aTtane GyaeT cospaHo cnpaBeanvsoe obLecT-
BO, MPOrpecc KOTOPOro MnpvBeAeT K YAOBIETBOPEHMIO
noTpe6HOCTEN NI0AENA, K «30710TOMY BEKY».

CeH-CvMOH npefnaran nnaH Co3aaHns paunoHaibHO-
ro 06LWeCTBEHHOr0 CTPOsl, B OCHOBE KOTOPOrO NEXMT
pasBuUTME MPOMBILLNEHHOCTM U CENbCKOro X031MCTBa,
co3AaHve TaK Ha3blBAEMOW «MPOMBILLNEHHON CUCTE-
Mbl». OCHOBHbIMWM €€ 4YepTamu cuuTan npespaLeHne
obliecTea BO BCeoOLUylO accouvauuio niogeii, sseae-
HUe 0653aTeNbHOro AJisi BCeX NPOW3BOAUTENLHOrO TPy-
Aa, CO3AaHve paBHbIX ANS BCEX BO3MOXHOCTEN npume-

MOJIMTUYECKME U NPABOBBIE YYEHUS
MNEPUOOA BESIMKON ®PAHLY3CKOW PEBOMIOLUN

48. Monutuko-npaeoBblie B3rnsabl Xau-Mona Ma-
para

XaH-Monb Mapar (1743-1793) - nonuTtuyeckunii nes-
Tefb, Y4EHbI U NyGAULMCT, Nepy KOTOPOro npuHage-
XUT Lenblil psf npousseaeHuit, Hanbonee KpynHble U3
KoTopbix «Llenn pabctea» (1774) u «MnaH yronosHoro
3akoHopaTenscTea» (1780).

B nepBoit M3 HasBaHHbIX paboT MapaT BbiCTynaet
npoTMB AecnoTuyeckoro abconoTnama, Hecywero o6-
wecTBy 6ecnpasvie, HULLETY 1 CTPaJaHus.

CTpemneHune K yTBEPXAEHWIO AECNOTUYECKUX Nopsa-
KOB MapaT 06bSICHSET MpuCyLLel NIACKOMY cepauy
nio6BM K BCEBNACTMIO, KOTOpas B YCNOBKSX abCONOTH3-
Ma npuobpeTaeT Ans 3Toro GnarofatHyio nousy. Bopb-
6y HapofoB NPOTVB MpaBWTENEN, Y3ypnupoBaBLLMX
BMlacTb B rOCY4ApCTBE, MbICIWTENb MPU3HABaNn 3aKOH-
HOM 1 cnpaBeanvBoi. CaMmbiM BEPHLIM CPEACTBOM [0C-
TUXEHWUS LeNN CyuTan BOCCTAHWE HAapPOAHbLIX Macc BO
rnaBe C ymenbiM pykoBoguTenem, cnocobHbiM obecne-
4yuTb nobeny.

Mapar BbiCTynan 3a pasfesneHue noAuTUHEcKoil Ba-
CTU MeXay AOMKHOCTHbIMU NULAMW, He3aBUCHUMbIMU
Apyr OT Apyra, CAepXuBalowvMun apyr gpyra. Beicwas
B/IACTb JO/IXHA NPUHaAexaTb BCEMY Hapomy, KOTOpbIi
caM WM Yepe3 CBOWX MPeACcTaBWUTENen OCyLlecTasieT
3aKOHOAATENbCTBO U KOHTPOIMPYET €ro BbIMOJHEHWE.



HATb CBOM CMIOCOGHOCTU M OCYLLECTBNIEHME pacnpepene-
HUA MO CMOCOOHOCTSIM, FOCYAAPCTBEHHOE MIAHUPOBa-
HME TNPOM3BOACTBA., MPEBPALLEHWE TOCYAAPCTBEHHON
BNIaCTU U3 OPYAMS YNPABNEHUs NIOALMM B Opyaue opra-
HM3aLUMW MPOM3BOACTBA, MOCTENEHHOE YTBEPXAEHUE
BCEMMPHOIA acCOLMALMM HAPORO0B M BCEOOLuyiA MMp My
CTUPAHUN HALMOHAbHBIX FPaHuL.

CeH-CvMOH nonaran, 4To NepBeHCTBYIOLLIEE NONOXEHNEe
B 00LiecTBe AOMKEH 3aHATb NPOMbILIEHHBII Knacc. Ha
CaMbIX BbIAAIOWMXCS MPOMBILLIIEHHUKOB AOMKHO ObiTb
BO3/IOXEHO YTaBIIEeHUe roCYAAPCTBEHHbIM AOCTOSHUEM.

[lyxoBHas BnacTb AO/MKHA ObiTb B pykax Y4eHbiX,
cBETCKas - B pykax COOCTBEHHMKOB. BnacTb BbiGMpath
Niopeil ANS BbINONHEHNs 00513aHHOCTEM - B pyKax BCEro
Hapopa. OCHOBHOE Ha3HayeHue NONMUTUKW, MO MHEHVIO
Cen-CumoHa, 3aknioyaeTcs B coeavHeHun obnapare-
neii BnacTi ¢ pabouMmm NpoTMB HepaboTarowiero kanu-
Tana, a 3afja4m rocyaapcrea - B 3abore o Tpyae; Ecnm
OyneT XOpOwWO OpraHN30BaHa LEHTpanbHas BaCTb,
cyuTan oH, To B cdepax Tpyaa u ObiTa Takke OyayT Hait-
[DieHbl pasyMHble GOPMbI M OpraHu3aLmu.

CeH-CHMOH He 0TpMUN HEOOXOAMMOCTb roCYAapCTBa
ONS OCYLIECTBNIEHUS CTOSILMX nepen oOLiecTBOM npo-
Gnem, Ho Aionyckan BO3MOXHOCTb TOrO, YTO M0 Mepe UH-
TeNNeKTyanu3auum Hapopa, MOBbIEHUS €ro HpaBCT-
BEHHOCTU UCYE3HET HeoOX0AMMOCTb B rOCYAapCTBe Kak
annapare Hacunus.

OH NPU3HAET eCTECTBEHHbIE NPaBa YeNoBeka Kak M3Ha-
YanbHble W rPaXAaHCKue Mpaea - Kak MPOU3BOAHbIE OT
HUX.

B paGote «MnaH yronosHoro 3akoHoparenbcTea» Ma-
par, pa3evBas uaeu, BbickazaHHble B Tpyae «Lienu pad-
CTBa», 00MbLLIOE BHUMAHME YAENSET 3aKOHaM, UX COBEp-
LUEHCTBOBAHMIO M MPaBUNIbHOMY NpuMeHeHuio. Mapar He
BbICTYNAeT NPOTUB 3aKOHOB BOOGLLE, Tak Kak O3 HUX Ha-
cTynuin Obl GescTBUS aHapxuu, KOTopble Gbinu Obl eLye
Xyxe OepcTeuii gecnotama. Ho oH He BUBMT BO3MOXHO-
CTY Npu3BaTh MMOHYLLMX C ronody Niofeii K yBaxeHuio 3a-
KOHOB 63 0Ka3aHus UM HeoGXoaMMOi NoMoLLY, Cnocoo-
HOi yOepeyb MX OT MCKYLUEHMI, CBA3aHHBIX C HyXaoiA. Ho
3aKOHbI JOMDKHbI ObiTb HE TONLKO CMpaBe/IBbIMM, SIC-
HbIMU 1 TOYHBIMYU; HEODOXOAMMO TaKXKe MX HEYKOCHMUTENb-
Hoe coGniofexve. Haka3anus AONKHbI GbiTb copasmep-
Hbl IPECTYN/IEHUSM, HO HE XEeCTOKUMY. Be3Haka3aHHOCTb
NpecTyneHns onacka TeM, YT IULLAET 3aKOHbI CUMbl.

Mapar BbicTynan B 3awmty co0CTBEHHOCTH, Ge3 KOTo-
pOit, KaK nonaras oH, He MOXET Pa3BuBaThCs 00LLECTRO.
B rogel pesoniouun Mapar CTaHOBMTCS NPUBEPXKEHLIEM
[DMKTaTypbl, KOTOpasi, N0 ero MHeHMI0, HeobxopuMa ans
YHUYTOXEHUS ee BParoB M YTBEPXKAEHUS CrpaBefBo-
CTW U cBoboAbl. [uKTaType NpeanucaHo MCnonb3oBaTh
NS 3TOT0 He TONbKO Pa300naueHus, Ho U Teppop, Mb-
OTUHY U neTnio. OH nonaran, 4yTo NyTeM WUCMO/b30BAHUS
XECTOKUX Mep, NPOTUB KOTOPLIX BBICTYNan paHee, yAa-
CTCS npeceyb AEHCTBUS KOHTPPEBOMIOLMOHEPOB, 3aLlu-
TUTb HAUWIO OT OEACTBUI HULLETBI U YXKACOB BOHbI.

[DOBEPSTb UX TEM, KTO 3anO/HSET YYpeXAeHUs 3aKOHO-
[DaTenbHOM, UCIONHUTENLHOI M CyAe0HOl BnacTu, 0co-
GEHHO B TEX CMyyasiX, KOrAia OHW He WCTIbIThIBAIOT HUKA-
KMX orpaHudenmit. Bmecte ¢ Tem [xeddepcoH yoex-
[ieH, 4TO B CKOPOM BPEMEHM «KOppYNLys B 3TOi CTPaHe,
KaK ¥ B TOW, OTKYAA Mbl MPOMCXOAUM, OXBATUT NpaBu-
TeNbCTBO M PaCNPOCTPAHUTC HAa OCHOBHYIO Maccy Ha-
poaa; KorAa NPaBUTENbCTBO KYNWUT Fooca Hapoaa U 3a-
CTaBUT €ro 3anNaTUTb NONHOM LieHO!. 3awuwias npaso
Ha ceobogly Beponcnosenanms, [IxeppepcoH oTHocUn
3T0 NPaBO K pa3psily €CTECTBEHHLIX NPAB U NOTOMY He-
NepeyCcTynaeMbiX HUKaKOMY NPaBUTENbCTBY.

Pecny6nukaHckue NpuHLMNbI B OPraHU3aumun u ges-
TEeNbHOCTM rOCYAAPCTBA, MO ero MHEHMIO, LOMKHbI NPO-
HM3bIBaTb MOCNEAO0BATENbHO BCE YPOBHU - OpraHu3a-
LMI0 M AeATenbHOCTb defiepaumu, WraTa, a Takxe ok-
pyra, paiioHa 1 oTaenbHoro npuxopa. Monemmsupys ¢
IOMOM OTHOCHTENBHO NPOMCXOXAEHUS BCSKOWA cnpa-
BeA/IMBOI BMacTM W ee Hocuteneil (06OMbLIMHCTBO,
MEHbLUMHCTBO, OTAENbHble NUYHOCTH), [xeddepcoH
TBEPAO AepXancs MpUHUMNA NpaBneHus GOMbLUMHCT-
Ba, NONaras, 410 1eKapcTBOM OT 313, NPUHOCUMOTO Ae-
MOKpaTHeit, IBnseTcs eluye GonbLuas AeMoKpaTUsauus,
NOCKOMbKY OT HApOAa MOXHO OXWAATb HecnpaBemu-
BOCTEI# B LIEJIOM MEHblUe, YeM OT MPABSILEro MeHb-
LUMHCTBA.

0o0LLeCTBEHHO! COBCTBEHHOCTM MCKIIOYAET Te NpecTyn-
NEHus, KoUMW M300MNyeT MUp, NMOCTPOEHHbII Ha YacT-
HOii COOCTBEHHOCTU. MIMEHHO OHa NuTaeT Takue AypHble
YesnoBeyeckue CTpacTu, Kak anyHoCTb, XapHOCTb, BCe-
MepHoe CTpemneHue BO YTO Obl TO HU CTasNo yBEN4UTL
CcBOe 00rarcTBo, 3rouam u Ap.

YTonus - rocyaapcTBEHHO-OpraHM30BaHHOe 00LLecT-
B0. He sicHo, kakoi sBnsetcs yronuiickas rocyaapcrt-
BEHHOCTb: (heAepaTMBHOI W YHUTAPHOW. 3aTo BroNHe
0003Ha4eHa MM CTPYKTypa NyOnW4HOI BRactM M nops-
nok ee ¢popmupoBanus. Kaxppie 30 cemeiicTe uadupa-

“10T BO/DKHOCTHOE /MU0 - punapxa. 10 ¢unapxos - oa-

Horo npotodmnapxa. Gunapxv Ha cneumanbHoM codpa-
HUM U30MPAIOT TaiiHbIM FONOCOBAHMEM MpaBUTENS rocy-
papctea (npuHuenca). MpuHuenc u3bupaetcs noxus-
HeHHo. Ho OH MoXeT ObiTb CMeLLeH, ecnu GyaeT 3ano-
[D03PEH B CTPEMNEHUM K TUpaHuM. BaxHbie aena B ¥To-
MMM PELAIOTCS NPUHLENCOM C y4acTMeM CeHaTta W Ha-
poaHoro coGpanms.

Cnpasep/mBo yaenss npucTanbHoe BHUMaHue BOMpo-
CaM 3aKOHOAATeNbCTBa, KOTOPOE AO/HKHO YTBEPAMTLCA
B TOCYAApPCTBEHHO-0PraHM30BaHHOM olwecTee, 6asu-
pylowemcs Ha OGLIHOCTU MMyLLECTBA, HA MpUHLMNAX
KO/NEKTBU3MA, YTOMUCTHI KPaiiHe CKYNo FoBOpuIM O
npasax U cBo60Aax MHAMBMAA, O NPABOBLIX CBA3AX rpa-
X[AaHMHA W TOCYAAPCTBA, O CUCTEME HAAEXHBIX rapaH-
THI TaKkuUX npaB 1 cBo0OA U T.4.




M. Pobecnibep (1758-1794) - nonutyeckumii oestenb,
nenytat [eHepanbHbIX LUTATOB, YieH Y4peauTenbHoro
cobpaHus, ¢ 1793 r. Bo3rnaBnsn aKoouHekuin Komurer
0BLLECTBEHHOrO CraCeHVsi, KOTOPbIV haKTUHECKU Mrpast
POsb MPaBUTENBCTBA.

PoGecrbep He ocTaBun nocne cedst KPYMHbIX TPYAOB.
Ero peBo/toLMoHHbIE MOV HALLI OTPaKEHME MTIaBHBIM
00pa3oM B MHOMOHMCTIEHHbIX BbICTYMIEHVSIX 1 BO33Ba-
HUsix. Pobecribep Gbin BbIpa3vTeneM UHTEPECOB MESKOW
6ypxyasu. OH BbICTynas MpoTvB heopaibHO-MOoHap-
XVHECKMX MOPSIIKOB, 3a CO3MaHue pecnybnmku, Beene-
Hue BCEOOLLMX 13bMpaTesibHbIX NPpaB, MPeaoCcTaBeHne
NpaB KxkAOMy MpakaaHVHy Ha yHacTV e B roCydapCTBEH-
HOVi [iesITENbHOCTY, 3a CyBEPEHUTET HAPOAA, KOTOPOMY
JLOImKHa NpVHaZIEXaTb BEPXOBHAS BNACTb B rOCYAAPCT-
Be, 3a pasgeneHve Bnacteit. Monmmuk - npuBepkeHeL,
€CTeCTBEHHbIX MPaB 4esnoBeka, CBOOOAb! W MOMTUYe-
CKOro PaBeHCTBa Jiofevi U Bpar BCSIKOrO YrHETEHUs!, B
Kakowi 6bl hopmMe 1 MacLLTabe OHO HY OCYLLIECTBISUIOC.

C NprxoA0M K BNacTy SIKOBUHLIEB U MOf, BAMSIHUEM CO-
MYTCTBYIOLLWX TOMY BPEMEHWN COObMUA BO PpaHLmm no-
nMTUdeckast fokTprHa Pobecrnbepa crana 13MeHsITbCS.
OH BCTaeT Ha NO3VILWM NMPU3HAHWS HEOOXOAWIMOCTU YKe-
CTo4eHnst 6opbObl NPOTUB BParoB pesostoLmmn. CBoemy
HOBOMY Noaxofy AaeT TeopeTndeckoe 0OOCHOBaHVE B
poknane «O MpUHLMNAX PEBOSIIOLMOHHOIO MpaBUTENb-
cTBa». OH CTPOUT CBOV [0OKTaA, HA COMOCTaBNEHN 3a-
[a4 OBYX TUMOB MPaBUTENBLCTBA: KOHCTUTYLIMOHHOMO 1
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MOJIMTUMECKUE U MPABOBBIE YHEHUSA 3AMNALDA
XIXuXXBB.

| 51. Nonumuko-npaeoebie naeyn Onocta KoHra
0. KoHr (1798-1857) npoBo3riacuni HOBYIO MepCriek-
I TVBY B UCTOPUHYECKOM pasBuTim obiuectsa. OCHOBHOM
TpYA, KoHTa «Kypc nonoxurensHoli dgunocodum». B Hem
I OH OTBEpras Bce MOmbiTki PUIoCopun MOCTUYb CyLL-
HOCTb BCEX BELLE 1 MPOBO3r/iallas rMaBHON 3apaqei
l dunocopum OTBETLI HA BOMPOCHI, Kak BO3HMKAIOT U MPO-
TEKAIOT TE UM VHblE SIBNIEHNS, @ HE KakoBa UX NMpUpoaa
' OCHOBHOW XapaKTep ero rosvTVBM3Ma BbIPKAETCS B
MPU3HAHUN BCEX SIBNIEHWIA MOAYMHEHHBIMY HEVIBMEHHBIM
' €CTECTBEHHBIM 3aKOHaM, OTKPbITUE U CBEAEHVE YMCna
I KOTOPbIX 40 MVHUMYMA 1 COCTaBIISIET LIENb BCEX HALLIMX
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YCUINA.

KOHT CUMTaET yCTapeBLLIEV XPUCTUAHCKYIO AOrMaTuKy,
HO HE Penurvio kak TakoByto. Cama ke penurvis Be4Ha,
TaK KaK YENOBEK B €ro MHTEPMPETALMM - CYLLECTBO HE
CTOJIbKO PaLMOHAIBHOE, MbICTSILLIEE, PACCYXOAIOLLEE,
CKOMBKO  3MOLIMOHAILHOE,  YyBCTBYIOLLIEE, BEPYHOLLIEE.
Ho anst 0GHOBNEHMS PENMMAM, TaK e KaK U BCEro Yeno-
BEYECTBA, MO KOHTY, Hy>KHbI HOBbIE VHTENNEKTYaITbHbIE
OCHOBaHMs.

[eneHvie o6LLIECTBA Ha KNACChl, Mo KOHTY, BbITEKaeT 13
OCHOBHOTO U HEOOXOOMMOrO Pa3aerieHns yrpaBneHye-
CKO U UCMONHUTENBCKON YHKUMIA. KOHT 0Bo3Ha4aeT
KITACChbl MO-Pa3HOMY, HO CyTb X CBOAMTCS MPEXIE BCEro K
TOMY, 4TO OHV COCTaBNSIOT ABE Havboree obLLye KaTero-
pUM: PYKOBOZWITENEN W UCTIONHUTENEN. B coBpemMeHHOM
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49. Momvmko-npaeoebie B3rnsasl M. Pobecnbepa ' 50. NMonvmuko-npaeosbie naewn XKaH-)Kaka Pycco

XKaH-Xak Pycco (1712-1778) 6bin ocHoBaTENEM HO-
BOrO Hanpas/eHUsi NOMTUHECKON MbICTN - BypyKya3Ho-
ro paguKainama, KOTOpbIi OTBEHANT UHTEPECaM MeNKo-
6YpKya3HbIx CIIOEB ropoaa U IEPEBHN.

Pycco mpuoepxviBasicsl TEOpUM E€CTECTBEHHOrO CO-
CTOSHUSA. B COOTBETCTBUM C HE B YCOBUSX ECTECTBEH-
HOTO COCTOSIHUSI He OblI0 YaCTHON COBCTBEHHOCTM,
nioy BblN HE3ABMCKMBIMM, @ MOITOMY CBOOOAHBIMM.
Mo mepe CBOEro PasBuTUA N0 MOCTENEHHO YCTaHaB-
NMBalOT O6LLIECTBEHHbIE CBSA3W. [epvion, nepexopa ot
COCTOSIHWS! IKOCTM K COCTOSIHVIIO OBLLIEHUS!, KOrAa Hepa-
BEHCTBO CBOAMSIOCH JIWILLIb K pasninivsamM Bo3pacrta 1 ¢pu-
3M4ECKON CyNbl, PycCo cymTan camoli CHacT/IMBOM aMo-
X0n. [ansHenlee passuT/e HeNoBE4YECTBa, CBA3AHHOE
B MEPBYIO 04epeb C BO3HVIKHOBEHVIEM YacTHOW COBCT-
BEHHOCTU Ha 3emJlio, NPMBENO K MMYLLIECTBEHHOMY He-
PaBEHCTBY 1 Kak CefCTBYE 3TOro - K 6opbbe Goratbix v
6eaHbIX. Y MMyLLYX MOSIBNSIETCH NOTPEOHOCTL B 3aLLmTe
YacTHO COBCTBEHHOCTU. [ ee peanvaaLmv UM yaaeT-
CS1 CKIOHUTBL JI0AEN K AOroBOPY O CO30aHNN rocyaapcT-
Ba, KOTOPOE sIKoBbl HEOBXOAMMO /151 3aLLMTHI 0OLLIECTBA
OT pas3nopoB. B AeicTBUTENBHOCTU Xe rocydapcTBO
NPVBENO He TONLKO K 3aKPErvIEHMIO COLMANTbHO-3KOHO-
MUHECKOrO, HO 1 MOMUTUHECKOrO HEPABEHCTBA JIoAei:
OHW CTa/IM AENUTLCS HE TOMBKO Ha Goratbix 1 GeaHbIX,
HO TaloKe Ha MPaBsLLVX U NOABNAaCTHbIX. Ha cmeHy ecte-
CTBEHHOMY COCTOSIHVIO MPVXOAMT MpadkaaHCKoe 06LLIEeCT-
BO. B uHTepecax Goratbix yTBEpXaaloTCst 3aKOHbl. OHM
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52. Morvmao-pasoese BaTsppl M. BeGepa

B psiny HOBELLIMX MOAMPUKALIAIA KNACCU4ECKMX MOAE- -

nevt N TEOPETUHECKMX KOHCTPYKLIMIA MOSMTUHECKON Bra-
€TV 0coboe MECTO 3aHUMAET Tnonorvs Bnactv Makca
Bebepa (1864-1920).

OH ycMaTpuBas! MaBHYl0 0COBEHHOCTb YHKLIVIOHUPO-
BaHVS NAPNIAMEHTCKOM AeMokpaTvn B criocobax otbopa
MOSMTUYECKVX JIMOEPOB W KOHTPOMS Hap, TEXHWUYECKU
OPVEHTVPOBAHHOM AOMVHUCTPATVMBHON BGHOpOKpaTUEN.
Onmpasick Ha OrbIT U3Yy4eHnst BCeoOLLE MCTopuW npa-
Ba, rocygapcTsa 1 Bnactv, Bebep BblaBMHYN KOHLIEN-
LMIO UaeasbHbIX TUMOB BIACTU, KOTOPblE MOXHO OBHa-
PYXUTb Y pasHbIX HAPOAOB B XOAE UCTOPUM.

VicTopuiecky nepBeoii SIBNSIETCS BaCTb NaTpuapXasib-
Hasi (BnacTb rnaBbl POAA, NIEMEHM, PaHHMX rOCYAapCT-
BEHHbIX 00pa3oBaHuWii). Cremyiolylo Pa3HOBUOHOCTb
06pasyeT BlaCTb Xapy3MaT1HeCKast - OHa CBsI3aHa C Ha-
[LEeNeHeM npaBUTENsi CBEPXbECTECTBEHHLIMU Ka4ecT-
BaMM1 U1 BNACTHBIMU BO3MOXHOCTSIMU, HTO OCOBEHHO TU-
MWYHO A/151 CNy4aeB OOOXKECTBIEHUS NMPABUTENS, CO30a-
HVSt €ro KynsTta nnyHocT. Camoli COBPEMEHHOM U ca-
MOW MEPCMEKTUBHON SBNSIETCS PALMOHAIbHO-NEMUTVM-
Hasi BNacTb.

OCHOBHBIM 1 FaBHBIM 3NIEMEHTOM 3TOI BNacTi, ee
HECYLLIEN KOHCTPYKUMEN sBnsieTca npodeCccroHanbHas
6ropokpaTusi. Bropokpatus (GykBasbHO «BNacTb KOHTOP-
CKMX CyXaLLwix») accoLpmpoBanack y Bebepa ¢ Turnom
rocroAcTsa, OCHOBAHHOMO HE Ha TPAOMLIMOHHOM rnoumTa-
HUM, @ Ha CTPOMVX N PaLMOHaTIbHbIX MPaBUax Neram-
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YHUYTOXWIM €CTECTBEHHYIO CBOOOAY NioAeiA, 3aKpenunu
YaCTHYI0 COOCTBEHHOCTb.

Mepexop k cBoGOAE M paBeHCTBY, nuweT Pycco B CBo-
eM rnasHoM Tpyae «00 obLiecTBEHHOM AOroBOpe, WM
MpvHUWNLI NonMTUYECKOTO NpaBa», Npeanonaraer 3a-
KIlioYeHue Takoro o6LLeCTBEHHOrO AOroBopa, B COOTBET-
CTBMM C KOTOPbIM KaXpAblil YenoBeK AOMKEH OTKa3aTbCs
OT NPUHAA/eXaLyX eMy NpaB Ha 3aLMTY CBOEN JIMYHO-
CTV 1 MMyLLECTBA B NONb3y cooliLiecTea. Ho B3ameH ato-
r0 OH NpnoGpeTaet «cBoGOAY rPaxAAHCKYI0 M NPaBo Cob-
CTBEHHOCTM Ha Bce TO, Yem obnagaet». Ha ocHoee 00-
LLECTBEHHOTO [I0rOBOPA CO3AAETCS accoLmaLms cBoboa-
HbIX M PABHbIX MHAVBWAOB, 00pa3ylOLLMX pecryOnmKy.

Mo ycnoBusiM 00LLECTBEHHOMO LOTOBOPA CYBEPEHUTET,
T.e. BEPXOBHas BNacTb, NpuUHaAnexut Hapoay. Cysepe-
HUTET Hapopa 3aK/iYaeTcs B €ro 3aKOHOAATENbHOM
Bnacti. OH HeoT4yxpaem U Hepenum. Moatomy Het Ha-
RoOHOCTW B NpeACTaBMTENbHbIX opraHax. Mo ero MHe-
HUIO, MCMIONHUTENbHAS BNACcTb AOJIKHA CO3/ABATLCH HE
Ha OCHoBe OOLLECTBEHHOTO [OTOBOPA, @ MO PELUEHUI0
CyBepeHa B KayecTBe MOCPeAHUKa MeXAy HUM 1 noa-
RaHHbIMK. Ecnu 3akoHopaTenbHas BNacTb kak cyBepeH-
Hasl AONXHA OCYLLECTBASTLCS TONLKO CAMUM HapOAOM,
TO WCMOJIHUTENbHAA BNacTb, B 3aBMUCMMOCTH OT TOrO,
KOMY OHa Bpy4eHa, MOXeT GbiTb MOHapXveld, apucTokpa-
THei, aemMokpatmei.

CTCKOrO (3aKOHOM Perynmpyemoro 1 KOHTPOAMPYEMOro)
Xapaktepa M HasHayenus. ITO roCropCcTBO BKJIOYAET
cnepyloLe MOMEHTLI W XapakTepucTuku: 1) cyLyecTso-
BaHue 000C00NEHHbIX CNYXO U KOMMETEHLMM, CTPOro
onpefieNeHHbIX B 3aKOHaX U NPaBuiax B Lensx yaoocT-
Ba NS NPUHSATUS PELLIGHWIA M KOHTPONS; 2) 3awyTa cTa-
Tyca W KOMNETEHLMM cnyxalux; 3) YeTkas nepapxuaa-
LS B BbIMONHEHWM PacTIOPSAMTENbHBIX YNpaBneHye-
ckux yHKUMA 1 yHKUMIA McToNHUTENbCKUX; 4) noaGop
KafipoB Ha KOHKYPCHOIA 0CHOBE; 5) nonHoe 060cobneHue
BbIMOSHAEMOW  CNYXEOHOI (YHKUMM OT JIMYHOCTHBIX
CBOVCTB W XapaKTePUCTMK, NOCKOMbKY CYXKALLMiA He MO-
XeT ObiTb COOGCTBEHHUKOM CBOEI JOMKHOCTU WM
CcpencTB ynpaenenus. W XoTs nepeyncneHHble YepTbl
Gonee BCero xapaktepuayioT CoBpeMeHHbIi atan Giopo-
KpaTU3auuu ynpaenenus, cam deHomeH Giopokpatuu
MMeeT KOpHU B AANEKOi APEBHOCTN (KMTAACKWIA ONbIT).
ToBops 0 ponu Glopokpatum B Gyaywiem, BeGep, B yacT-
HOCTH, NPOrHO3VIPOBAN, YTO HEOTBPATMMOI NepPCneKTH-
BOW BCEX COBPEMEHHbIX AEMOKPATUiA SBNSIETCS TOTaNb-
Has GlopokpaTt3aums 0OLIECTBEHHOI W roCyAapCTBEH-
HOIi XM3HE#eATeNbHOCTU. MIMEHHO B cuny Takoi nep-
CMeKTMBbI HA CMEHy kanuTanuamy, cornacHo BeGepy,
NpUEET He coumanuam, a GlopoKpaTM3NPOBaHHOE B Lie-
NSIX PaLMOHANBHOTO YnpaBneHns obLecTBo.

peBonioumonHoro. Llenb nepeoro - coxpaHuTb pecny6-
NUKy, Lenb BToporo - co3patb ee. KocturyumonHoe
NpaBUTENbCTBO MPU3BAHO 3aHMMATbCS  IPAXAAHCKON
cB000JOM, OXpaHON WHAMBMAOB OT 3M0YNOTpedneHuit
00LLECTBEHHOI BNacTM, 1 He ero Aeno ynpaenstb Ko-
pabnem Bo Bpems Gypu. B aT0 HecriokoilHoe Bpems
DONXHO [E/CTBOBATb PEBOMIIOLUOHHOE NMPABUTENbCTBO.

PoGecnbep OTMevan, 4To «peBOMIOLMOHHOE NPaBM-
TENbCTBO JOMKHO ObiTb GONEee akTUBHLIM B CBOMX fei-
CcTBMSX U Gonee CBOOOAHBIM B CBOMX ABIDKEHUSX, YEM
00blyHOe MpaeuTensCTBO». Ho 3T0 He O3Hayaet, uto
OHO OT 3TOrO CTAHOBUTCS MEHEe CnpaBef/IMBbIM U Me-
Hee 3aKOHHbIM, TaK KaK OCYLIECTBIISET CBOI0 AESITENb-
HOCTb Ha CaMOM CBSITOM 3aKOHe - «Ha Gnare Hapopa, Ha
CcaMbIX HEOMPOBEPXMMbIX NPaBaX, Ha HEOOXOAUMOCTMY.
Ho Bcero aToro MoXHo A00MTLCS NMLWb NyTeM Teppopa
NPOTUB BParoe CBOOObI, PYKOBOACTBYSACH TEM, 4TO «pe-
BOJIOLMOHHOE MpaBNeHUe - 3T0 JECroTU3M CBOOOAbI
NPOTUE TUPaAHUU».

PoGecribep cyuTan, YTO KOHEYHON LieNbio PeBosioLmMn
[DOMDKHO ObITb MOCTPOEHUE HOBOrO 0GLLECTBA Ha OCHOBE
NPUHLWMNOB «pecnyGIMKaHCKOH Mopanu», OnMpaloLLei-
CSl Ha MCKYCCTBEHHO CO3JaHHYIO rOCYAAPCTBEHHYIO pe-
nurnio - kynbT BepxoBHoro cyuwiectsa. C noGepoii «pec-
nyGnukaHckoit sodpoaeTenu» OYAyT pelueHbl BCE COLM-
anbHble NPodneMbl.

obLecTse ABe Haubonee 3HaYUTENbHbIE KaTeropum - 310
naTpuumar u nponetapuar. BHyTpu Hux, B CBOIO 04epesb,
pasnuyaiotcs Gonee Menkve CouyanbHbie rpynmbl.

B nonutnyeckux opueHTauusx Kowt npupepxmsancs
KOHCEPBATUBHO-OXPaHUTENbHOI noauuuu. OH Bupgen
TNaBHbIA NCTOYHWK MOPANLHOrO M NOMMTUYECKOrO KPU3U-
ca 00LecTBa U AaXe OCHOBHYIO MPUYUHY PEBOMIOLIMOH-
HbIX HACTPOEHUIA «B FNYGOKOM PasHOrNacuM yMOB M OT-
cyTcTBUM 00X npeid». COBOKYNHOCT MeTOA0NorMYe-
CKuX OPMYN 1 CoLManbHLIX OpUEHTUPOB, No Kouty, xa-
paKkTepHa Ans NO3UTUBMCTCKOrO YMOHACTPOEHUS: Hayy-
HOE W3y4yeHue COLManbHOW CTAaTUCTMKM W COLMAsbHOM
[DMHaMUKV paau ueneii 00bsICHeHUs 1 NpeaBUaEHNS; No-
PSOOK U MpOrpecc kak rnasHas ¢popmyna yMepeHHOro
pedopmatopcTea; coumanbHas CONMMAAPHOCTb B 00LLe-
CTBEHHOM B3aMMOJEACTBUN.

Mpencraenexune KoHta 0 npase MCXOAMT U3 Mpen 0O
TOM, YTO MOAYMHEHHOCTb HPABCTBEHHBIX M OOLECTBEH-
HbiX IBNIEHUI HEU3MEHHbIM 3aKOHaM He MPOTUBOPEYMT
ceoGope yenoeeka. MctunHas ceoGopa cocrout B Gec-
NPEensITCTBEHHOM CNEAOBAHMM MO3HAHHLIM  3aKOHAM.
Bce 3aKoHbl, CKOHCTPYMPOBAHHbIE MONOXMTENLHON Hu-
riocodueid, ectb BceoOlme ¢akTbl.

Bynyuu nNpoTVBHMKOM pa3fieneHns BNacTv Ha 3aKOHO-
[DaTeNbHYl0, UCTIONHUTENbHYIO U CyaeGHylo, KOHT Bme-
CTe C TeM Pe3KO pa3fensieT BnacTb Ha AYXOBHYIO U MUP-
CcKylo. 910 pa3peneHue peanbHo U 6naroTBopHo A 00-
LecTBa NpM YcnoeuM GE30roBOPOYHOrO MPEBOCXOACTBA
[YXOBHOM BNacTu Hap MMPCKOM.




————— e —————————

| 53. Marvmao-rpaeosoe yuetme O. Hape
| locynapcTBo, MpaBo, 3aKOHOAATENLCTBO, MOMMTVKA
npeacTaBnaloT coboid, no KoHuenum Huuwe (1844-
l 1900), cnyxebHble opyaus, CPencTsa KynbTypbl, KOTO-
pble, B CBOIO O4epenb, ECTb NPOSIBNIEHNE, OOHAPYXXEHUE
I 1 00pa3oBaHMe KOCMMHECKOM MO CBOMM Maclutabam
60pLObI CUN 1 BOMb. BoniA K HAKOMIEHWIO CUbl 1 YBENN-
I YEHWIO BIACTU TPAKTYETCS MM Kak Crieumduryeckoe CBOM-
| CTBO BCEX $BNEHWA, B TOM YUCNE COUMAIbHBIX W
MONAUTVKO-MPaBOBLIX. B CBETE 3TOr0 BCE YHeHMe Huuue
‘ MPENCTAET Kak MOpPonorist BOM K BIaCTU. -
Mepeuncnss CBOM  «MPUHLWMINMAIBHBIE  HOBOBBEAE-
I HUs», Huuwe, B 4aCcTHOCTW, oTMeYan: «Ha Mecto "mo-
PaibHbIX LIEHHOCTEW™ - WUCKIIIOYUTENBHO HATYpaiMcTu-
| yeckue ueHHocTh. Bmecto “coumonormn™ - ydeHve o
dopmax 1 0bpasLiax rocroacTea. Bmecto "obLiectsa” -
l KYNBTYPHbIA KOMIUIEKC Kak MPEOMET €ro raBHOro MHTe-
peca. BMeCTo "Teopun No3HaHWS" - NepCreKTMBHOE yde-
l Hue 06 addekTax. Bmecto "mMetadpumanki” 1 penrimm -
I YHEHVIE O BEYHOM BO3BPALLIEHUN».
I

LleHHoCTb, cornacHo HuuLe, - 3TO HavBbICLLEE KOMYe-
CTBO B/1aCTU, KOTOPOE YEJIOBEK B COCTOSHM CEOE YCBOWT.
YernoBe4ECTBO e /MLLb CPEACTBO, HO HE Liefb. VIMEHHO
HEMHOIOHMCTIEHHbIE BEMVKVIE JIMHHOCTU SIBNISIKOTCS, MO HiLt-
LLie, EAYHCTBEHHBIM CMbICTIOM, LIEMHIO M OMPaBOAHVEM MPO-
VICXOOALLErO 1 BCelt 6OpLObI PasnnyHbIX BOSb 32 BNACTb.

Bcto coumanbHO-NMONMMTUHECKYIO MCTOpUIO Hue xa-
pakTepusyeT kak GopbOy ABYX BOMb K BacT - BOSM
CUNbHBIX 1 BOMM CabbIX.

I
I I". CneHcep (1820-1903) cpasHvBan 06LLECTBO U Mo-
CyOapCTBO C >XVBbIM OpraHn3mMoM. Habmioogembie B
| XV3HM OOLLECTBA MPOLIECCHl POCTA U YCTIOXHEHWS X
CTPYKTYPbI 11 PYHKLMIA WI CBS3AHHOCTU €r0 OTAENbHbIX
I yacTein (anemeHToB), ux amddepeHumaumm CrieHcep
| MPEACTaBW KaK MPOLECC MOCTENEHHOrO OOLEAVHEHMS
Pa3NMYHBIX MENKUX MPYN B 60Nee KPYrHbIE U CIIOXKHBIE,
I KOTOPbLIM OH a1 HA3BaHWE «arperarbl». TMM Ha3BaHW-
€M OXBaTbIB/IMCh Takue OBLLECTBEHHbIE MPYNMbl U 00b-
| ©[VIHEHUS,, KaK N/IEMS], COI03 MIEMEH, ropoaa-rocynap-
CTBa, UMMEPUN.
| Mo CrieHcepy, 0GLLIECTBO CyLLECTBYET A5t Gnara Boex
YneHoB. JpyruMy croeamm, 61arococTosHe oBLLEecT-
| BEHHOMO arperata He MOXET CHMTATLCS camo Mo cebe
Le/blo OBLLECTBEHHLIX CTPEMSIeHMIA 6e3 yyeta Gnaro-
| COCTOSIHUSI COCTaBNSIOLLVIX €0 EWHNILL.
| CrieHcep yTBepXaas1, H4TO NepBOHAYAbHAS MONMTUYE-
ckast puddepeHumaums BOSHMKAET U3 CEMENHON and-
| depeHLVvaLM - KOraa MY>XHMHbI CTAHOBSITCS BITACTBYHO-
LLWVIM KJIACCOM MO OTHOLLIEHVIO K >KEHLLMHAM. OpHoBpe-
| MEHHO mpomcxoamT avddepeHmaLyIs 1 B KIacce Myx-
YYH (DOMalLHee PabCTBO), KOTOPas NPUBOOUT K MOSATU-
| Yeckon auddepeHLmaLmm No Mepe BO3pacTaHus Y1cna
00palLIEHHbIX B PaOCTBO 1 3aBVCUMbIX JINL, B Pe3ysbTa-
| Te BOEHHbIX 3aXBaTOB 1 YBOZA B nieH. C 06pa3oBaH/ieM
Kacca PaboB-BOEHHOMIEHHbIX U HAYMHAETCS «MONUTU-
I Yeckoe pasdernieHvie Mexzy NpaBsiLLyMM CTPYKTYpamm 1

CTPYKTYpamy MOABNACTHLIMM, KOTOPOE MPOAOIDKaET

I
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l OCHOBHbIe TpYae! J1. Mymnnosmya (1838-1909) no Bo-
[ npocam rocygapctea: «Paca u rocyaapctso. Mccneno-
BaHVE 0 3aKoHe hOPMVPOBaHYIS FoCyaapcTBa», «OoLLee

I roCyAapCTBEHHOE MPaBO».
CBoOe MMPOBO33peHVe MyMIOBUY Ha3bIBAET peasin-
| CTU4eCKUM. B ero pamiax 1 ¢ nosviumii CoLwonorim oH
paccmaTprBaeT NpobeMbl, CBS3aHHbIE C MPOMCXOXIE-
| HMEM, CYLLHOCTBIO, OpraHu3aLvielt U posibio rocyaapcT-
Ba. BopsOa 3a CyLLIECTBOBaHWE ABNAETCA MaBHbIM dak-
| TOPOM COLWIAMNBHOW XWM3HW. [OCY[apCTBO MOMHOCTHIO Ha-
xomuTcs B cepe AenicTeus JaHHoOro dakropa. Jta
| 6Gopbba - BeuHbli CMYTHVK 4YeroBEYEeCTBa W MaBHbI
| CTUMYNATOP  OBLLIECTBEHHOTO Pas3BuTUS. [pakTuyeckn
OHa BbUMBAETCA B GOpLOY MexXay pasfivyHbIMM YesoBe-
| YecKMM rpyrnamMuy. Kadkaas U3 HUX CTPeMUTCS Moaumn-
HUTb cebe Opyryto rpynny U YCTaHOBUTL Hap, Hell roc-
| noacTeo. O4eBUOEH BbICLUMIA 3aKOH UCTOPUN: «Cuib-
HeliLume NodexXOatoT CnabeiiLLIVX, CUbHLIE HEMEOJIEHHO
| 06beanHSOTCS, YTOObI B @AMHEHN MPEB30IMTN TPETbE-
ro, TOXe CUIBHOMO, U TaK aanee». VICTokV NOCTOsIHHOM
| 6ecroLLaaHoN GopPLEObI HENOBEYECKVX MPYMN MEXIy CO-
6ot MymMnIoBY OOLSICHAET HeoaHo3HadHo. C oaHoM
| CTOPOHbI, OH YKa3bIBaET B KAYECTBE €€ MPUHYMHBI PACo-
BblE Pa3nuMs Mexay HumMmK. C [pyroit - OH yemaTprea-
| €T KOHEYHYI0 MPVYMHY COLWIAMIBHBIX  KOH(DIMKTOB B
CTPEMIIEHWM TIOfEN K YIOBNETBOPEHMIO CBOVX MaTepu-
aNbHbIX NOTPEOHOCTEN. MYMIIOBMY BbICTYMaET KaTtero-

| '56. Monvmuko-npaeoebie uaeu A. Mmnepa
A. Tutnep (1889-1945) - nonummyeckuin pestens Mep-
| MaHum, B 1933-1945 rr. ¢ropep (BoXab) U KaHLiep
Tpetsero pevixa. MNMocne Mepsoii MMPOBOM BOWMHBLI Ha
| BOJIHE €BpOMelickoro dallmama co3pan B lepmaHum pe-
XVIM TUPaHUW, HE MEBLLIMIA cebe PaBHbIX.
I B cBOeit n3secTHeviLLel kHure «MaiiH Kamnd» (Tom 2)
l [Tnep cuuTaeT 06Pa3LIOBLIM TO FOCYAAPCTBO, KOTOPOE
HE TOJbKO COOTBETCTBYET XW3HEHHBIM YCIIOBVSIM MpeL;-
l CTaBNIEMOrO UM HAPOZA, HO M CaMO CBOUM CYLLIECTBO-
BaHVEM Ha Jienie 00ECTIEYVBAET JATbHEVILLEE Pa3BUTVE
I 3TOro Hapoaa. ¥ 370 He3aBMCKIMO OT TOrO, Kakoe obLLEe-
KYTETYPHOE 3HaueHVie BOOGLLIE MMEET [igHHOe rocymap-
| CTBO B pamKax BCErO OCTa/IbHOrO Muvpa. 3amaya rocy-
[apCTBa COCTOMT HE B TOM, YTOObI CAMOMY MOPOXOATL
l HOBbIE CMOCOBHOCTU HauyK, a TOMLKO B TOM, YTOObI
obecrneymTb CBOOOAHOE Pa3BUTUE YXKE CYLLECTBYIOLLIVIX.
l Orciofa MoXM SIBASIETCS TO FOCYAAPCTBO, KOTOPOe
BCEMM YC/IOBUSIMI CBOETO CYLLIECTBOBAHYISi OOPEKAET Ha
I benb pacy - HOCUTENBHYLY KynbTypbl. [OCYOapcTBo,
I o MHeHVIO MUTNepa, NPeACTaBNseT coboi ToNbKO Gop-
My, HO He camo comepxaHue. CTeneHb KynbTypHOCTN
| [0AHHOTO HapOOA HVKOMM 0BpasoM He MOXET BbITb Kpu-
TeprieM [OGPOKAYECTBEHHOCTU IOCYAAPCTBRA, B KOTOPOM
I >KMBET JaHHbIA HApOL.
HemeLxmin - HaLwioHan-coLwianvam, — paspaboTaHHbIi
| TTnepom, SIBANCS NIOMMHECKVIM 3aBEPLLIEHEM UOENHO-

; MONMTUHECKOI AOKTPWHBI dalumama. Bee ee cocTaBHble
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PpUYecKM NPOTUB TOro, YT00bI XapaKTepu3oeath rocyaap-
CTBO KaK OpraH NpUMMPEHUs NPOTUBOPEYMBLIX UHTEpe-
coB. EMy cyxpeHo GbiTb OpraHOM NMpUHYXAEHUS, Hacu-
nus.. CornacHo ymnnoeudy, cyuiecTBoBaHue 00LecTsa
0€e3 rocyfapcTBEHHOr0 NPUHYXAEHUS HEBO3MOXHO. [o-
CYAAPCTBO - 3TO €CTECTBEHHO BLIPOCLUAS OpraHWu3aLus
rOCMOACTBA, NPU3BaHHAs MOAAEPXMBaTL ONpeAeneH-
Hblii NPaBOBOIA NOPAAOK. [laHHOE CONOCTABNEHUE HUKAK
HeNb3s NPU3HaTb Hay4HO KOPPEKTHbIM. OHO CBUAETENb-
CTBYET, N0 MeHblUeil Mepe, 0 Cepbe3HOM HepocTaTke
UCTOpU3Ma B «pPeanucTUyeckoii» Tpaktoske Mymnnosu-
YeM BaXHEMLMX COLManbHO-NONUTUYECKUX SBNEHUN.

Mpaso BbICTYNAeT «ulWb BOMMOLIEHWEM Npeanuca-
HWii rocynapcTeeHHoil Bnactu». U3HyTpu oHO Hanonwe-
HO HPABCTBEHHOCTBIO, KOTOpas CYXWT eMy Heuccskae-
MbIM UCTOYHUKOM. B poxaeHum npasa pelaiowiee cno-
BO TaKXe NpuHapnexut rocypapctey. B porocynapcr-
BEHHOM COCTOSHMW He GbiN0 HUKaKoro npaea. ToNbKO
OyAy4M KPUCTaNNM30BaHHOM B rOCYAAPCTBEHHbIX 3aKO-
HaX, HPaBCTBEHHOCTb CTAHOBMTCA NpaBoM. ymnnosuy
OTPULLAET HaNMyMe «HEOTYYXAAEMbIX NMPaB YenoBekar.
BbiTve rocyaapcTea CoBepLIEHHO HECOBMECTUMO C «He-
OTYYXAAEMbIMA NpaBamMu Yenoseka». Jlopu AOMKHBI
BbIOMPATL: UMM rOCYAAPCTBO C XapaKTepHOl Ans Hero
BNACTHOCTbIO, MNKU aHapXus.

3aKOHYEHHOE U CaMoe XyALLEe C TOYKV 3peHus obuieve-
NOBEYECKUX LieHHOCTeli nposienenune. Hauvonan-couma-
NU3M  NpOBO3rNallan TOTANMTApHYI0 MONWUTUYECKYIO
BNacTb, KoTopas 06beAMHSET HauMio B euHOe Lienoe,
YCTaHaBNMBaET KOHTPONb Hap BCemu chepamu obuiect-
BEHHOI Xn3HW. OCHOBHBIM 3BEHOM TOTANMTapHOI CuC-
Tembl 00bSBASNAch HAaUMCTCKas napTus, Ha Aene cra-
HOBSILLIASICS EAVHCTBEHHBIM 00NafaTenem Bbicliei Bna-
cT1 B cTpaHe. Ha camoii BepxHel cTyneHn nepapxuye-
CKO/A CMCTEMbI BNIACTH, COCTOSILLEA U3 YNIEHOB HALMCT-
CKOW mapTuu, Haxopuncs ¢ropep, Boxab. B ero pykax
COCPEAOTOYMBANNCh BCE HUTKU PYKOBOACTBA rocyAapcT-
BOM U obwecTeom. Piopep Gbin NpeBpaLLeH B CBEpXYE-
noBeka, koTopbiii 6e30wwnB04HO 1 Nyyle Beex oTpaxa-
€T UHTEPECHl HaLWK, SIBNSETCS eAVHCTBEHHbIM TBOPLIOM
npasa, a noTomy Bce 0e3 MCKII0YeHNs [OMKHbI Oecnpe-
KOCNOBHO BbINONHSATb €70 PAacnopsHKeHs W ykasaHus.

HauuoHan-coumanucTbl MCOBeROBaNM TEOPUIO Paco-
BOrO MPEBOCXOACTBA HEMELKOW Hauuu, ee npasa Ha
noAuuHeHue Apyrux Hapopos. Otciopa obpalueHue K
BO/HE KaK CPeACTBY 3aBOEBaHUS TEPPUTOPUN APYruxX
cTpaH. HauuoHan-couuanucTbl CTOSM Ha NOSULMAX aH-
TMAUGEPanu3ma, aHTUMApKCU3Ma; BbICTYNanu NPOTUB
KnaccoBoi 6opb0bl, 33 €AMHCTBO HaUWM MyTeM corna-
CHSl MeXAY PasNuyHbIMK COLWMANbHBIMK TpynnaMu.

OtBeprasi pasfnuyHbie KOHLIEMUUM NPOMCXOXAEHUS W
ponu rocyaapctea, Huuwe cuutan, 4To rocyaapcreo s8-
NSieTcs CPeACTBOM BO3HUKHOBEHNS W NPOAOMKEHUS TOrO
HacUNbCTBEHHOrO COLWMANLHOrO NpoLecca, B XoAe KoTo-
poro NPOMCXOAUT POXAEHUE NPUBUNETMPOBAHHOIO KyNb-
TYPHOTO YenoBeka, rocrmo/CTBYIOWIEro Hap OCTaNbHOM
Maccoit.

Huuwe pasnuyaet ABa OCHOBHbIX TUNA rOCYAAPCTBEH-
HOCTY - apUCTOKPaTMYECKUA WU AeMOKpaTUYECKMiA. Apu-
CTOKpaTu4yeckue rocyAapcTea OH HasblBaeT Tennuuamu
DN BbICOKOW KyNbTypbl M CUNbHOI nopoabl niopeii. Jle-
MOKpaTUs XapakTepuayetcs UM Kak ynagoyHas dopma
rocypapctea. B kayectBe «camoii BenM4eCTBEHHON
dopmbl opraHu3aummu» xapaktepusyet Huuwe Pumckyio
umnepuio. Huuwe - NpoTUBHUK AN HapOJHOrO CyBe-
peHuTeTa.

Huuwe pasBuBaeT -apUCTOKPATUYECKYI0 KOHLIENLMIO
npasa. [lpaBo - HEYTO BTOPUYHOE, MPOU3BOAHOE OT
BOJM K BacTu, ee pe¢nekc. Oteepraet ugeu ceo6ogpl
M PaBEHCTBA B YENOBEYECKUX OTHOLUEHNSIX, 0GOCHOBbI-
BaeT NPaBOMEPHOCTb NPUBMIErWiA, NPEUMYLLECTB U He-
paseHcTBa. HepaeexctBo npas Huuwe paccmarpusan
KaK yCroBue TOro, YT0 npaea BooGLLe CYLLECTBYIOT.

Huuwe Bocxsansn BoitHy U oTBepran mup. BoitHa ans
rocyaapcTBa Takas Xe HeoGX0AMMOCTb, KaK pab ana 00-
wecrea.

uaTM yepes Bce Oonee BbicOkMe (OPMbI COLMANBLHOM
3BoNoLMmMy. B Xope 0GbEANHEHNS YCUNMii BO UMS BOEH-
HbIX LieNel BO3pacTaeT ponib «NPUHYAMTENBHOM Koone-
paumu», 4TO BeAeT K yTpaTe MHAMBMAYanbHOCTM Y ee
yuyacTHukoB. BoeHu3upoBaHHoe o6wecTBO AoCTMraer
«MONHOTO KOONEPATUBHOrO AECTBUS». 3TO eAMHEHUE U
CMNoYEHMe HEBO3MOXHbI 0e3 nocpepHMYecTBa BNacTH,
6e3 0co0oii, nepapxM3nNpoBaHHOK CUCTEMbI LiEHTPaNM-
3auuM ynpaeneHus, pacnpoCcTpaHsemMon Ha Bce chepbl
00LLeCTBEHHOI [ESTENbHOCTH.

[lpyrum, npoTMBOMONOXHLIM CTPOEM OpraHM3auuM U
ynpaenexns CneHcep cyuTaeT NpoOMbIUNEHHbIA (MHBY-
CTPUanbHbIiA) TN OpraHu3auym obwectea. ins Hero xa-
paKTepHbl 40OPOBONbLHAS, a HE MPUHYAUTENbHAs koone-
paums, ceo6oaa pemecen 1 TOProeiK, HENPUKOCHOBEH-
HOCTb 4aCTHOW COOCTBEHHOCTM W JIMYHOM CBOGOALI,
NpeACcTaBUTENbHDbIA XapaKTep MONMTUYECKUX WHCTUTY-
TOB, AleLieHTpanu3aums Bnactu. Beemy 3apaet ToH npo-
MblLLSIEHHAs KOHKYPEeHUMs («MupHas Oopbba 3a cyuwecT-
BOBaHME»). NS NPaBOCO3HAHNS W HPABOB NMPOMbILLIEH-
HOro o0LiecTBa XapaKTepHa PacnpoCTPaHEHHOCTb YyB-
CTBA IN4HOIA CBOGOABI M1 MHULMATHBLI, YBAXEHUE K Npa-
BY COOCTBEHHOCTH W IMYHOIA CBOGOAE APYruX, MeHbluas
Mepa MOAYMHEHHOCTU aBTopuTeTy Bnacted. B psuxe-
HAW OT BOGHHOTO K MPOMbIWNEHHOMY TUNy obLecTBa
CneHcep BuAen 3aKOHOMEPHOCTb OOLWE coumanbHo-
NOSIMTUYECKO 3BONIOLWN.




57. Nonutuko-npaeoBele ugen 3. Gpeiina

3urmyxp, Gpeitg (1856-1939) - aBcTpmiickmii ncuxo-
ior, COLMANbHbI MBIC/MTENb, OCHOBaTeNb MCUXOaHa-
113 - NCMXOTEPANEeBTUYECKOTO METOAA, NPUHLMMBI KO-
TOporo ObUM pacnpocTpaHeHbl HA couMasbHylo uno-
coduio, uctopuio, penurmosepeHue. Brnap ®peiipa B
TCMXONOMMIO ObN TaK BENWK, YTO CETOHS HET TOMHbIX
[DiaHHbIX O BCEX €ro TpyAax.

Ero upen ocHoBaHbl Ha rUNOTE3e O JOMUHMPYIOLLEN
ponM B YeNOBEHECKON XU3HM GeccosHaTeNbHbX UM-

Gnema paspeLueHnsi CexcyasbHbIX KOUTU3iA UMeeT, no
peiigy, 3HaYeHMe He TONbKO B Pa3BUTMN KaXKAOTO UH-
AVBAAA, HO U B UCTOPUUECKOM npouecce. C aToii nosu-
LM OH paccMaTpuBaeT BO3HUKHOBEHME FOCYAaPCTB, MO-
panu, pennrum, HopM, CaHKuMi. CekcyanbHble MHCTUHK-
Tbl B €70 JOKTPUHE MPEBPALLAIOTCS B MHCTUTYT XU3HU -
3poC, Hapsipy C KOTOPLIM MOSIBASIETCS He MeHee Mory-
LLECTBEHHDI MHCTUTYT CMEPTY - TaHaToc. BopbGa aTux
MHCTUTYTOB MeXay co0oii 1 ¢ LBuIM3aLmeid, B3auMo-
[LeiicTBUE MX CYOIMMUPOBAHHBIX M HECYGMIMMUPOBAHHBIX
¢opm, GeCcco3HATENLHOrO M CO3HAHMS ONPEAENsioT Npu-
poay obLecTBa, Npu4nHbI Beex KoHGNMKToB. MpeacTas-
NSS YENOBEYECKYIO XM3HEATENbHOCTb KaK pesynbTat
GopbObl ABYX BeuHbIx cun dpoca u TaHatoca, Ppeiin
CYMTaN, YTO 3TV MHCTUHKTbI SIBNSIKOTCS OCHOBHBIMY JBM-
rarensmu nporpecca. EauHcteo n 6ops6a 3poca u Ta-
Hatoca, no ®peiiny, He TONbKO OGYC/OBMMBAIOT KOHEY-
HOCTb ObITUSI MHOVBUAA, HO U BECbMA CYLLECTBEHHO ON-

NOJINTUHECKUE W NPABOBBIE YHEHUS W. KAHTA
u B. TETENS

59. Yyenue U. Kanta

B yyenmn U. Kanta (1724-1804) o rocyAapcTee U npa-
BE SIpKO OTpaxaeTcs npenomneHne upeit Benukoit
paHuysckoii  pesomiouwn.  MokasaTenbHbl  B3rNSAbI
KanTa Ha BCceMMpHYIO CTOpHIO, KOTOPasi TECHO CBA3aHa
C €10 YYEHNEM 0 FOCYAAPCTBE U NpaBe.

Yyenue Kanta o npase cTano ocHoBoW ais HOpMaTH-
BM3Ma, OHO WCXOMT U3 MPEACTABNEHMS, YTO HOPMbI
npaBa abCOMIOTHO HE3aBMCMMbI OT 3aKOHOB Pa3BUTUS
00LLECTBEHHOM XM3HW M MPUHLMIMAMBHO OTIMHAIOTCS
OT HUX 11O CBOEMY XapaKTepy, TaK Kak NpeACTaBNSIoT co-
Goit TpeGoBaHNA [OMKHOrO. B TO Bpems kak 3aKOHbI
Np1popbI 1 06LLECTBEHHOM XU3HM BIPAXKAIOT HEOGOCHO-
BaHHOCTb, B KOTOPOIA BONA YenoBeka GeccunbHa.

C yyeHuem KaHta TeCHO CBSi3aHa Teopusi NPaBoOBOrO
rocyaapcTea, Tak kak KaHT cuuran, 4To uenu rocygapcr-
Ba sBNAloTCS oGecneyeHrem TopxecTsa npasa. Tpebo-
BaHUSIM KOHCTUTYLMM [OJDKHO NOAYMHSTBCS rocyAapcT-
BO. XapakTepHbiM Ana y4eHus Kanta o npase aBnsercs
NPOTMBONOCTABIEHNE NEranbHOro U MopanbHoro. Ecre-
CTBEHHoe NpaBo y KaHta paspensieTcss Ha 4acTHoe
nyﬁnwmoe YacTHoe - COBOKYMHOCTb MPaBOBbIX OTHO-
LUEHUii B TaK Ha3biBaeMOM €CTECTBEHHOM COCTOSHMM,
roe NOAM OTHOCSTCA APYT K ADYTY TOMbKO KaK VHVBU-
obl. MyénuuHoe - MpaBoBble OTHOLLEHUS, CYLLECTBYIO-
LLMe B rocyAapcTee Mexay rpaxmaHamu.

—— i — —— —— ——————— A A, iman, AL .—-——-———u—-—.—-—————.—.—.-——..—.—_—_-_-_._—__
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31'

a

58. Monutnko-npaBoBbie naen K. Mapkca

Orkpeitoe K. Mapkcom (1818-1883) matepuansHoe
MOHMMaHKe MCTOPUN COBEPLUMIO NEpeBOpoT B uo-
codckux B3rnspax Ha o0wwecteo. MM Gbu OTKPLITHI,
pa3paboTaHbl Takue HayyHble KaTeropuu, kak: crocod
NPOM3BOACTBA; NPOM3BOACTBEHHbIE OTHOLLEHMS; 00LLe-
CTBEHHOE CO3HaHWe u op. B nonutnyeckyio Teopuio oH
BBEJ1 NOHSATUSA: AUKTATypa NponeTapuarta; nepexoaHblii
nepuop; BbicLuasi, Hu3iwas a3a obLiecTBa.

Wcxoas U3 MHTEPECOB Pa3nuyHbIX KNaccoB, IOTMKM UC-
Topueckoro npouecca, K. Mapke npuwen k BbiBogy, 4T0
CcnepyloLLan CTyneHb paseuTus obluecTea sensetcs Go-
nee NPOrPeccvBHOI B CPaBHEHWM C npedbipyweit. Mo-
3TOMY OypXKyasHblii CIoCo0 NPOK3BOACTBA, OCHOBAHHII
Ha aHTaroHM3Me, OJXEH fAatb Aopory Gonee coeep-
LIEHHOMY COLManMCTU4eCKoMy crioco0y NPOM3BOACTEA.

B nmue nponetapuata K. Mapkc HaxoguT TOT coum-
anbHbiii KNAcc, KOTOPbIi JOMKEH COBEPLUMTL coLmanu-
CTUHECKYIO PEBOMIIOLMIO M MOCTPOUTL HOBOE OOLLECTBO,
B KOTOPOM CBOOOAHOE pasBuTHE KaXAOro ABMseTcs yc-
noBueM CBOOOAHOro Pa3BuTHS BCEX.

Kanuranuam, no Mapkcy, meeT iga nopoka: 1) Heo6-
XOAVMOCTb NPOM3BOACTBA NPOAYKTOB B GopMe TOBapOB,
YTO CO3A.3eT TOPraLLeckuii XapakTep o0LLECTBEHHbIX OT-
HOLLIEHMIA; 2) OCHOBHOIA Lie/Ibio NPOM3BOACTBA CTaHOBUT-
¢ npubaBoyHas CTOMMOCTb, MONY4eHHas Ha OCHOBE
npopaxy paboyeil CWbl W CTaBILAA MCTOYHUKOM 3KC-
nnyarauuu. 00a aTv nopoka, no Mapkcy, sBnsioTcs
CNeACTBMEM YaCTHOI COOCTBEHHOCTV Ha CPeACTBa Npo-

m___ﬁ__,m““m_*x.ﬂ.m__._mm—““__._.._;

60. Yuenue B. Terens

®unococms Merens (1770-1831) - Bbiciuas cTyneHb B
Pa3sBUTUN HEMELIKOTO MAeanuama.

Mpaeo, no lerenio, - HanuyHoe ObiTe CBOGOAHON
BOJM, KOTOPOE OCYLLIECTBNSIETCA B PA3BUTUN Yepes psig
NocnenoBaTeNbHbIX CTyNeHeld: 1) BnajeHme IMYHOCTbIO
BELLpl0 (COOCTBEHHOCTLIO) U B3aUMOOTHOLLEHME C ApY-
MMM IMLAMM OTHOCUTENBHO COBCTBEHHOCTH (LOroBop),
a TaKKe B NPaBOHAPYLLEHNH; 2) OTHOLLIEHNE JIMYHOCTH K
e OLieHKe CYObEKTUBHBIX CYXX/EHuii 0 fo0pe u 3ne, 4To
TpedyeT nepexopa B BbICIYIO CTYMEHb - HPABCTBEH-
HOCTb. B Heii npeojoneBaeTcs OrpaHUMEHHOCTb MHAM-
BMAya/IM3Ma CHayana B Cembe, 3aTeM BO B3aMMOOTHO-
LUEHUM €T0 YNEHOB, KaK CaMOCTOSTENbHBIX /UL, B FPaX-
DaHcKoM 0GLLecTBe, W B BbICILUEH CTYNEHU PasBuTUS
HPABCTBEHHOCTM - B rocyaapctee. lerenb pasnuyaer
NOHAITME MpaBa B Y3KOM W LUMPOKOM CMbicnie. B yskom
CMbIC/ie MPaBO PErynmpyeT OTHOLLEHUS Ntoaei B cdepe
BafeHus Bewamu. B wupokom cMbicne onpepenset
BCO Ccepy 0OLIECTBEHHbIX OTHOLIEHUA U BKITIOYAET B
cebs rocynapcTeo 1 axe BCEMUPHYIO MCTOPHIO.

lerenb 3almiLaeT CyLLECTBYIOLME HEPABEHCTBA U 3a-
SIBNSAET, YTO IMYHOCTY MOTYT ObITb PaBHbI TONILKO B 10K~
[VYECKOM OTHOLLEHMM. [erenb OTPULIAET BO3MOXHOCTD
MMYLLECTBEHHOTO PABEHCTBA, OCOOEHHOCTM NUYHOCTU
HEN30EXHO Bbi3bIBAIOT HEPABEHCTBO MEXTY HUMM.

Tocypapcteo, no lerenio, He CPEACTBO, CNYXaLLee UH-
Tepecam OTAeNbHbIX NuL. TOCYAApCTBO HE CRYXUT, a
rocnopcTeyet. [ocynapcTeo He CPeAcTBo, a Lenb B
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M3BOACTBA, MO3TOMY ee Hago 0606LwecTBuTb. Kanuta-
JIN3M MCHEPMbIBAET BO3MOXHOCTY TOBAPHOIO PbIHOYHO-
IO XO3ACTBA 1 FOCY1aPCTBEHHOTO PErYNPOBAHMS, CMe-
HsAsiCb 6eCTOBapHLIM M CaMOynpaBfsieMblM CNoco60mM
opraHu3auuv. Mapkc npegnonaras, 4To B KanuTanucTu-
4eckmx cTpaHax pabounit knacc 6yAeT CTaHOBUTbCS BCE
6enHee 1 H6enHee, cpedHuWii knacc 6yaeT IMKBMAMPOBaH
1 Gonbluas ero 4acTb NepeiaeT B Nposetapumar.

Monutuyeckas Teopuss Mapkca npegnonaraet, 4YTo
CTaHOBJIEHMEe HOBOro CTpos - 3TO Ooarve Myku poaos
yepes coumanuaM K KOMMYHW3MY (nocnepHss ¢asa).
Moka HeT n3obunnsa, AeCTBYET MPUHLUMN «OT KaXZoro
no cnocoBHOCTH, KaxXaoMy no Tpyay». TOBapHbIE OTHO-
weHns NocTeneHHO CMEHSTCA NPo3padvyHbiIMU OTHOLLEe-
HUaMKU. U Ha BbICLIE KOMMyHUCTUYecKon dase ByaeT
[eficTBOBATb €BN3 «OT KaXA0ro No CnocoBHOCTH, Kax-
BOMY MO NoTpebHOCTU». YeM MOXHO 06beauHUTbL Tpy-
ASLWMXCS, ecnn oTnagaeT npuHyxaeHne? KoHKpeTHoro
oTBeTa Mapkc He AaeT, HO OH CBSI3bIBAET HETOBAPHbIi
couvanvam ¢ camoynpasneHneM. He Bbl3biBae€T COMHe-
HYSA dakT, 4TO OCHOBHLIM KpUTEPUEM MpW onpeaeneHnn
ponv caMoli 3TON NAEN MOXET SABUTLCS OLLEHKa BANSHUS
KOMMYHU3Ma Ha MUCTOpPUYECKOoe pa3suTve BCEro mupa.
Mocne cmepTn Mapkca B Mupe HacuuTbiBaeTcst 6onee 1
MAPA NOAEN, cunTalowmx cebs ero nocnegosaTensmu.
9710 camoe 60onbloe YMCNO MPUBEPXEHLEB, KOTOpoe
korga-nnbo umena nbdaa naeonorus.

cebe, Bbiclas U3 Bcex Lenei. CyllecTBOBaHWE rocy-
[apcTea - WwecTeue bora B Mupe. ABTOPUTET rocynapcT-
Ba He 3aBMCWT OT NPOU3BONIA UHAMBUIOB, a UMeeT 6e3-
YCNOBHbIV 1 GOXECTBEHHbIN xapakTep. Mo [erenio, rocy-
[apcTBO pacrnagaeTtcs Ha: 1) BnacTb onpepensitb U yc-
TaHaBnMBaTb BCeoOwee (3akoHopaTtesbHas BNacTb); 2)
NPaBUTENIbCKYIO 1 KHSXECKYI0 BAacTb. 3aKkoHOAaTeNb-
Hasi BnacTb, Nno erenio, JOMXHA BbIpaXaTb HE UHTEpe-
Cbl HAPOJA, KOTOPbI HE 3HAET, YTO OH XOYET, a UHTepe-
Cbl COCJIOBMWIA. MICMONHUTENbHAsA BNAcTb OCYLLECTBASET-
CA MOHapXOM W YMHOBHMKAMW. YneHbl rocypapcTsa v
YMHOBHUKM, NO [erenio, COCTaBASIIOT [NABHYIO 4acTb
CcpeHero cocoBust.

Bo B3aMMOOTHOLLEHWAX FrOCYAAPCTB K APYr APYry OHW
BbICTYNAIOT Kak «OCOOEHHbIE», OCYLLEeCTBASAIOT NPUHL-
nbl HAPOAHbLIX AyX0B. B 6opbbe HapoaHbIX [yXOB BbICTY-
naeT Tak Ha3blBaeMblii MUPOBOW AyX, KOTOPbIA OCYLLECT-
BNSIET CBOE NpaBo. ITOT MMPOBOI1 Ayx caMm no cebe ecTb
pasym, 1 NOTOMY MMPOBas UCTOPUS eCTb HeoBxoammoe
pa3BuTMEe MOMEHTOB pasdyma, a CnefosaTesibHO, U MO-
MEHTOB CaMOCO3HaHWs Ayxa u ero cBo6oabl. Ferenb ro-
BOPUT O BEIMKOW ucuensaiowel cune BoHbl. Moasepra-
eT KpuUTUKe naeto BeyHoro mupa Kanta. Cumtan HeHyx-
HbIM CO34aBaTb rapaHTUM MexayHapoaHoi 6esonacHo-
CTU. X0, MCTOPUM 3aBUCUT OT HEMELIKOro Hapoaa, O Apy-
rMx Hapoaax OH OT3blBasICs MJOX0.
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penensiT NeAaTenbHOCTb Pas3nnyHbIX
rpynn, HapoAoB 1 roCyaapcTB.

CoumanbHas CTPyKTypa 06LecTBa AETanbHO He pas-
pabaTtbiBanacb dpegom, HO OCHOBHAs CXxema BbIrfisi-
[OVT TaK: BOX/b; 31UTa; Macckl. dpeii cuntan, 4To Mac-
Cbl BCETAA XaxayT BOXAS, Tak Kak 3T0 0CBOGOAWT WX OT
OTBETCTBEHHOCTU. Maganusaums BOXAS - OAUH U3 rnas-
HbIX MEXaHWU3MOB rpyMMoBOi conuaapHocTw. MnasHas
noauTMyeckas npobnema - KOHGAWKT MeXAy Henose-
KOM 1 06LLECTBOM.

B uenom Teopus nuuHocTu ®peipga v JononHsiowme
€€ y4eHWs, KOHLENUMU 1 [OKTPUHbI, HECMOTPS Ha Hau-
4Me B HWX LOTMATUYECKOM MCUXOCEKCYanu3aumm 1 MHo-
XecTBa CMEKYNSTUBHbIX WCTONKOBAHUN, SBUAUCHL OMpe-
[lENIEHHBIM LIArOM BrEPEs MO OTHOLIEHUIO K CYLLECTBO-
BaBLUMM JOKTPUHAM 3anafHoi coumonoruu. MpuHumMnm-
anbHO BaXHbIM JOCTUXEHWEM Gblna BbIpaGoTKa HOBOTO
B3rNs4a Ha JIMYHOCTb YeNoBEKA Kak Ha W3MEeHSIoWeecs
BO BPEMEHU, CTPYKTYPUPOBAHHOE, MPOTUBOPEYNBOE AN~
Hamuueckoe o6pa3oBaHye.

coLmanbHbIX

Mo mepe pa3paboTky MNCUXOAHANUTUHECKOTO YYeHUs
dpeiin yaensn BcesospacTaiollee BHUMaHne Co6CTBEH-
HO dunocodcko-coumonornyeckum npobnemam, cpeau
KOTOpPbIX 3aMeTHOe MEeCTO 3aHMMasin BOMNPOCHl Ky/bTy-
Pbl, pennrnm, MexJsim4HoCTHbIX 0THOLUEHI/II7I, ncuxonormn
macc, KOH¢}'II/IKTHOFO 6bITUS YenoBeka B cucteme unsn-
nmaunn.

KaHT onpepnensieT rocynapcTBo kak coefuHeHne 60b-
wero (MeHbLUEro) Yyucna nvu, noa AencTememM npaea. Ta-
KuM o6pasom, KaHT ndobpaxaeT rocynapcteo Kak rnpa-
BOBYIO opraHu3aumio. Lienn rocypapctsa, no KaHty, - He
cyacTbe rpaxaaH, a TOpPXeCTBO Uaeu npasa.

B ocHoBy knaccudukaumm ¢dopm npaeneHns KaHt
KnageT ABa MpU3Haka: YUCNO 3aKOHOAATENbHbIX JINLL;
Hanuuve (OTCyTCTBME) pa3aenexns BnacTu. Mo nepsomy
npu3Haky GopMbl NpaBNeHVst AeNSTCA Ha aBToKpaTnye-
ckve, apucTokpaTuyeckue, Aemokpartuyeckue. Mo BTo-
poMy Mpu3Haky: pecnybnaunkaHckue, gecnotuyeckue. As-
TOKpaTUsi - ofHa M3 Ny4wmx Gopm. Jemokpatus - xya-
Las, Tak kak Hanbonee cnoxHasi Gopma npaBneHuns.

KaHT MHoOro paGoTtan Hap TeMOW «Hapon U BRacTb».
Hapog He nmeeT npaB CONPOTUBASTLCS BbICLLEH 3aKOHO-
patenbHoN Bnactu. [ocynapcTBeHHasi BNacTb HE MOXET
MMeTb 4acTHYI0 COOCTBEHHOCTb, TaK Kak MHA4Ye OHa MOor-
na 6bl 3a6paTh BCIO COGCTBEHHOCTb U YHUMTOXMUTH €e.

KaHT yTBEpXaaeT, YTO NpaBOMEPHbI TONbKO 060POHU-
TeNbHble BOVIHbI, TakK Kak HapoAbl B HUX OTCTamBaloT
CBOI0 HE3aBUCUMOCTb. OTpMLAET, 4TO BO BPEMS BOWHbI
BCE [103BOJIeHO. CuuTaeT HeoO6X0AMMbIM 3anpeTuTb Ko-
BapHble CPeACcTBa: LUNMOHaX, TaliHble youiicTea. BoiHa
He MoXeT ObiTb cama no cebe uesblo, MOXeT OblTb
TOJIbKO CpeacTBOM A1 BOCCTAHOB/IEHUA MUpa HAapo4o0B.
Llenb YenoseyecTsa - CTPEMEHME K MUPY.

KaHT npepanaran opraHusosaTb deaepaumio rocy-
[AapCTB, B KOTOPbIX FOCYAAPCTBEHHBINA CTPOI KaXa0ro ro-
cypapcTBa AOMKEH ObiTb TakuM, B KOTOPOM OCYLLECTB-
NeHo paspeneHve BnacTu.




| 61. AHanuTnyeckas lopucnpyseHuns |

CoBpeMeHHasi aHaIMTU4ecKkas PUCTIPYAEHLUSA SBIIsi-
eTca mogudurKaumein HoBEMLLIEro IDPUANYECKOro No3nTn- |
BM3Ma, 0[HAKO B CBOWX METOL0JIONMYECKUX U KOHLENTY- |
albHbIX XapakTepUCTUKax OHa BOCXOAUT K paboTtam
Ax. OcTuHa. |

[ina Takow IOPUCMPYAEHLMN XapakTepHO BOCMpUSTHE
npaBa Kak HEeKOM COBOKYMHOCTU HOPM, YNOPsAOYEHHO |
CMCTEMbI 3aKOHOB W OTpacnel npasa. Mpu 3TOM 3aKOH
BOCMPVHUMAETCS Kak C/IOBECHOE BbIPAXEHWNE MbICK 3a- l
KoHopaTens. B COBOKYMHOCTM 3aKOHOB MMEETCS CBOS
BHYTPEHHSISl IOrMYeckas Ces3b U CBOs Gonee unn MeHee |
COBepLUEHHass CUCTeMa COMOAYMHEHWsI WU pacnpenene-
HMs. Ho Takas cucTema 3akOHOB He MOXET GbiTb nocne- I
[0BaTE/IbHO NIOTMYECKON U Pa3yMHOM, NO3TOMy 3ajada
IOPVUCTOB U HAYKU COCTOMT B TOM, 4TOGbI COAENCTBOBATL I
130aBNEHMIO CUCTEMbI OT MPOTUBOPEYU 1 NPOGEenos. |
M3 aToro aHanusa u TONKOBaHWUI POXAAETCS TO COBOKYM-
HOE 3HaHWe 1 YMEeHWe, KOTOPOe Ha3blBalOT AOrMON npa- |
Ba WM JOrMaTUYECKOMN I0PUCTIPYAEHLMEN.

[lns pormaTtnyeckoro MoHWMaHus npasa xapakTepHa l
dopmyna [x. OcTuHa - «NpaBO ecTb MNOBeNeHne CcyBe-
peHa». [

B XX B. 9T1 ngemn Gbinv NoaxBayeHbl U 0T4acTW nepe-
ToNKOBaHbl B paboTax aHriudaHuHa lepbeprta Xapra. l
MocnenHuini paccmaTpvBaeT npaBo Kak GopMasibHO- l
JIOTMYECKYIO CUCTEMY MEPBUYHBLIX U BTOPUYHBIX MPaBUI.
MepBuryHble NpaBuna NPeacTaBnsioT coboi Takne 3ako- I
HoJaTesNbHble YCTaHOBJIEHUS, KOTOPblE Oblin U3roTOB-
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WAEN COJTMAAPU3MA U UHCTUTYLIMOHAJIUBMA

63. Monutuko-npasoebie naeu J1. Aiorn '
NeoH Aiorn (1859-1928) - TeopeTnk npaea, KOHCTUTY- l
LMOHaIMCT. 3aMbiCen OTHOCWUTEIbHO KOPEHHbIX nepe-
MeH B rOCyAapCTBOBEAEHWM U MPaBOBEAEHUM BKIOYan |
B cebs y [liorn nonbiTky ynpasgHwWTb B I0PUAUYECKON
HayKe HEeKOTOPbIE MOHATUS U KOHCTPYKLMU, KOTOPble OH I
MMeHoBan «meTaduanydeckumu». K ux 4nciy OH OTHO-
CWA MOHATMA: «CyBEPeHHasas NNYHOCTb rocyAapcTBar, |
«CYObEKTVBHOE MPaBO NIMYHOCTW» W 3almlian psg, Ta-
KWX HOBbIX MOHSITWA, |
«PYHKUMS», «CoLManbHOe NpaBo» u Ap. I

} Kak
| Ero ocHoBHOI TPyL4 Ha3bliBanca <<TpaKTaT O KOHCTUTY-

«IOPUANYECKAs CUTyaLusi»,

unoHHoM npase» (1911), B KOTOPOM NOMMMO Nepeymnc-
NEHHbIX HOBaLMI NPeAnpUHSATO YTOYHEHUe W NepeTos-
KOBaHWe camoro npegmeta KOHCTUTYLIMOHHOIO npasa.
O6wuit 3ambicen [iorn npeactaeT Kak pelumnTesnbHoe
HamepeHVe NoMecTUTb MPaBO W ero 3HaTOKOB - lOpu-
CTOB B HEKOTOPbIN HOBbI 1 Gonee afekBaTHbIA KOH-
TeKCT 06CYX/AeHVs NpUPOoAbl, Ha3HaYeHNUs Npasa 1 rocy-
napcTea. [lory npoBo3rnalaeT Teanc 0 TOM, HTO «nyB-
NYHas BNacTb ecTb NpocTo ¢akT». FocynapcTBo B ero
npexHnx GpopmMax KONNeKTUBHOCTU McCHe3aeT, U MecTo
3aTUX POPM HaYMHAET 3aHMMaTb HOBbIVi FOCYAAPCTBEH-
Hbll CTPOI - «Bonee rymaHHblii, 6onee 3alwmwaoWmii
MHAVBMAA». JTOT CTPOI MOKOUTCS Ha [ABYX 3NeMeHTax.
MepBblit 91€MEHT-3TO KOHLIENLMS COLMaNnbHON HOPMbI,
KOTOpasi OCHOBbLIBAETCS «Ha (akTe B3aWMHOW 3aBUCK-
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62. MNoautneHoe npaso . Kenb3eHa

aBCT-
puiickoro ¢unocoda npaea, Ha3blBaeTcs «4ucrtas Teo-

OcHoBHas pabota . Kenbsena (1881-1973),

pus npasa». [op 9TUM Ha3BaHWEM CTpoMnacb Takas
Teopus NMO3UTMBHOIO (AENCTBYIOLLEro) Npasa, KoTopas, B
obecrneyeHne CBOEM «4UCTOTbI», 0TKa3biBaeTCs 3apaHee
OT NMO3HaBaTesNbHbIX YCUNIA B OTHOLLEHWUWN BCEX 3N1EMEH-
TOB, KOTOPbIE SBASIOTCS YYXAbIMU MO3UTUBHOMY MpaBy.
Mpenensbl NOAOGHOO OrpaHUYeHUs nNpeameTa Hay4Horo
06CyXAEHNST AOMKHBI BbiTh OTYETANBO 3adUKCMPOBaH-
HbIMW, NpUYeM 3Ta uKcauus [OXKHA OXBATUTL Cre-
Aylolve OBa HanpasneHus: crneuuduyeckas u cneum-
anbHasi Hayka npasa (IOpPUCMPYAEHLMS) AOMXHbI pasnu-
yaTbCs M 060C06AATLCS OT HUNOCOPUN CNpPaBeaINBO-
CTW, C OOHOM CTOPOHbI, W OT COLMONOMMUN (MO3HAHUS CO-
L1anbHON peanbHOCTH) - C APYrow.

MpenmeT n3yyeHnst TeOpUM MpaBa COCTABASIOT 3aKO-
HOZaTeNbHbIE HOPMbI, UX 3/IEMEHTbI, MPaBONOPSAOK KaK
uenoe, ero cTpyktypa. Llenb Teopumn - cHabanTb topu-
cTa, npexpe BCEero CyAblo, 3aKOHOAATesNsi MOHUMaHUeM
M onucaHvem MNO3WTUBHOrO MpaBa (3akoHOAATeNbCTBa)
UX CTpaHbl. Takasi TeOpWsi BbIBOAUT CBOW MOHSITUS UC-
KJIIOYUTENIBHO M3 COAEPXaHWsi MO3UTMBHBIX 3aKOHOAA-
TeNbHbIX HOPM. Hayka AoJkHa onuckiBaTh CBOM 06BEKT,
KaK OH eCTb, @ He NPeAnnChLIBaThb, KAKUM OH JOMXKEH U
HEe [0JIXeH ObITb.

OpfHa 13 cambIxX TPYAHbIX 3aay obuwiern Teopun npa-
Ba - ONpenenuTb creundrky ee peanbHOCTU 1 NokasaTb
pasnuune Mexay peasibHoCTbIO 3aKOHOB 1 npupogbl. Mo

Teoputo MHCTUTYuMOHaNM3Ma Havbonee ycrnewHo
paspabaTbiBan Mopuc Opuy (1859-1929).

KoHuenTyanbHas OCHOBa TEOPWUM MHCTUTYLMN BOCXO-
LVT K uaee paBHOBeCUsi, KOTOpyld MOHTECKbe B CBOE
BPEMS MOMOXWUI B OCHOBaHUE CBOEN Teopuu paspene-
Hus Bnactu. CyTb €e COCTOMT B TOM, 4TO NPaBOMNopsLoK
nbiTaloTca ynogobutb cucteme GpuU3nNYECKOro paBHOBE-
CUS CUNT N BCIO XU3Hb COBPEMEHHbIX rOCYAapCTB npes-
cTaBuTh cebe kak «BecHnCNeHHble CoLManbHble PaBHO-
BeCusd, COeANHEHHbIE B CNIOXHYIO U 3anyTaHHYIO CUCTe-
My». OLHOW M3 Takux CUCTEM PaBHOBECUS W ABASIOTCS
OTHOLWLEHNS NpaBOBbIE.

MpegmMeTom nybnmyHoro npasa, cornacHo M. Opwy,
SIBNSIETCA FOCYAAPCTBEHHBIN PEXUM MNpaBiieHus, KOTO-
pbii onuueTBopseT coboi rocynapcTBo, T.6e. PEXUM
OJHOBPEMEHHO MNOANTUYECKNIA, SKOHOMUYECKUI U I0pU-
Aandeckuin. FpaxgaHckas Xu3Hb COCTaBAseT O06bekT
BO34EWNCTBUS rOCYAAPCTBEHHOIO PeXnma 1 xapaktepu-
3yeTcs pasfeneHnemM Mexay nosIMTUYecKoi BNacTbio 1
4aCTHON COBCTBEHHOCTbIO, KOTOPbIE B MEPBUYHbIX, A0~
rocyfapCTBEHHbIX GOpMax OpraHu3aumMm Hauumn «Bce-
raa GbiBalOT CAUTLI BMECTE». ITO pasfeneHve sBnseT-
CSi OCHOBOW OJIHOBPEMEHHO W NOAUTUYECKOW BNacTu, v
cBoGoabl. Takoe pasgenieHve nNpoucXoauT NnyTem ABYX
napasnnefibHblX MPOLECCOB - LeHTpanuMsauum npasa u
LeHTpanu3aumm nonanTuyeckoln BnacTtu. LleHTpanusa-
UuMa HauMOHaNbHOroO npaea CBOAUTCH K TOMY, 4YTO yCTa-
HOBJNEHME NMPaBOBbIX HOPM U CaHKLLVIVI CTaHOBUTCH Ae-




ToNKoBaHI0 Kenb3eHa, npaBoBas peanbHOCTb COCTOMT
B MO3WTMBHOCTM 3aKOHa. PeanbHOCTb - 3TO camo cyLe-
CTBOBaHUE NO3MTUBHOrO Npasa. Yuctas Teopus npasa -
3TO CTPYKTYpHBII aHanN3 No3MTUBHOrO Npasa. CornacHo
3T0i# rUNOTE3€ YHUBEPCANBHBLIM NOTVUYECKVM NPEAMNono-
XEHWeM (W OnpaBAaHUEM) 3HAYUMOCTH MOIUTMBHOTO
npaBa SBNSETCS TaK Ha3biBaEMas OCHOBHas HopMa. 91a
HOpMa MpuU3BaHa BBOAMTb BCE OhMUMANbHBIE AEACTBUS
JOMKHOCTHBIX JIUL, B KOHTEKCT NPaBOMOPSAKa, a Takke
npuaaBatb NPaBOCO3AAIOWMM aKTaM JOMKHOCTHBIX JL
o6LLe3HaMMblii xapakTep.

B TpakTOBKE COOTHOLIEHMS NMpaBa W rocyAapcTea mno-
3UTMBMCTCKAA TPpaguuMs MpocTynaeT Haubonee OTYeT-
NMBO, B 0CODEHHOCTM B BbIBOAE O TOM, YTO MPaBO/CO-
NAcHO YWCTO TEOpUM npasa, ecTb «cneuudu4eckmit
nopsiKoK Wnu opraHu3auus Bnactu». W xots npaeo u
BNIACTb He OfHO U TO Xe, Camo o cebe NpaBo He MOXeT
cylecTeoBatb 6e3 BnacTu, a NoTOMy NpaBo W TPaKTyeT-
Cfl YUCTOIA TEOpMeid NPpaBa Kak cneLuduYeckui nopsaoK
BNacTU MM opraHusaums Bnactu. focynaapcTeo BbicTy-
naer B IBYX M3MEPEHUSX - KaKk roCMOACTBO U KaK Nnpaso.
Mo xapaktepuctuke Kenb3ewa, rocyaapcteo cnegyer
BOCMPUHMMATb «3aKOHHLIM NPABOBLIM MOPSAKOM», MpU
KOTOPOM OfHW NPUKA3bIBAIOT U MPABSAT, a APyrue noauu-
HRIOTCS W YNPaBnaIoTCS.

JIOM LEHTPaNbLHOM MONMTUYECKOM BNAcTM U OCYLYECTB-
nsieTcs OTAENEHHON OT YacTHOM COOCTBEHHOCTM npa-
BUTENbCTBEHHON BNACTbIO, T.€. CYAEOHON M aMUHMCT-
paTuBHoii. B oTHOWeHuu HOpM npaBa lopupuyeckas
LEHTpanu3aums MpOUCXOAUT cneayloym o0pasom.
OHa BO3HMKAeT U3 3aMeHbl 00bI4ast MUCAHbIM 3aKOHOM.
MybnnyHas BnacTb yyacteyeTt B opManbHoii npove-
[Dype YCTaHOBNEHUS 3aKOHA U HE Y4aCTBYET B YCTAHOB-
nenun o6biyast. MucaHblii 3aKoH MpUHOCHT ¢ coGoit yc-
TOWYNBOCTb MONOXEHMS.

MpaBoBble OTHOWIEHUS C TOYKU 3PEHMS BbINONHAEMbIX
UMK COLManbHbIX GYHKUMA NPeACTaloT 00NacTbio Coum-
anbHOTO MUpa, B KOTOPOM YPABHOBELIMBAIOTCA BPaX-
nieGHble M NPOTMBONONOXHbIE MHTEPEChI JIOAEN, rpynn 1
Knaccos. Hactosiwmii Mup Bcerpa sSBnSeTcs Mupom, oc-
HOBaHHbIM Ha npaee. paBo ypaBHOBELNBAET BEYHYIO
NPOTMBOMONOXHOCTE MEXAY JIMYHOCTbIO M 0OLLECTBOM.
Kaxpas npaBoBas cuctema pacnpepenser Bce npaea
MEXAY JIMYHOCTbIO W OOLIECTBOM M CO3AAET NPaBo MH-
OVMBUAA, C OAHOI CTOPOHBI, W NpaBo obLuecTea - ¢ Apy-
roil. 310 pacnpeseneHue CO3AAET COLManbHbIA aHTaro-
HM3M U B TO Xe BpeMs CO3LaeT CUCTEMY paBHOBECHS.
CucTema npaBoBOro paBHOBECUS UMEET OAHY XapaKTep-
HYl0 0COOEHHOCTb - OHa B CBOEM BO3AEICTBMM YHUBEP-
canbHa. OHa CTpeMuTCS He TONbKO YPaBHOBECHTb
BNacTb, HO W OXBAaTWUTb W BNAcTb, U MHTEPECHI, N BCE
Zpyrve 00nacT1 counanbHoil Xn3HU.

NeHbl CyBEPEHHbIM OpPraHoM (T.e. NapnameHToM), W
BC/EACTBUE 3TOT0 0OCTOSTENLCTBA BOSHWKIN ONpepe-
NeHHble 0093aHHOCTM W MPaBOMOYMS.

BTopuyHbie npasuna COCTOST U3 TPEX PasHOBMGHO-
CTel: NpaBun NpU3HaHus, NPaBUM3MEHEHNS U NPaBUN
BbiHECEHMs CyaeOHoro peweHus. MocneaHss pasHoBua-
HOCTb, MO CYTM fAena, NpeACcTaeT NpaBunamMu O Npasu-
nax, T.e. TaKUMU NPaBUNAMK, KOTOPbIM [OMKHbI CNEAO0-
BaTb B NPOLIECCE NPUMEHEHUS WM TONKOBAHUS 3aKOHA.
MpaBuna u3MeHeHs 03HAYaloT COrNAcoBaHHbIE MPaBU-
na, npepyCMOTPEHHbIE HA CMyyaii HeoOX0AMMbIX U3Me-
HEHwi B peiicTBylowweM 3akoHe. lpaBuna npusHaHms co-
CTaBNAIOT XapPaKTEPHYI0 YEPTy COBPEMEHHO MO3MTHBM-
CTCKOM LUKOMbI MpaBa. 3aKOH SBNSIETCS 3aKOHOM NMLLb
NPy YCNIOBUM, €C/IN OH MPU3HAH TAKOBLIM, MOCKOMbKY OH
MCXOAMN U3 NPU3HAHHOTO, YYPEXAEHHOTO 1 B 3TOM Kaye-
CTBE BOCMPMHUMAEMOr0 MCTOYHUKA NpaBa.

Bnnxe Bcero k k. Octuny . Xapt cTout B BONpoce
00 MCTONKOBaHUM B3aMMOOTHOLIEHMI NPaBa U MOPany.

Mo mHennio XapTa, B nioGoii cucTemMe NOUTUBHOTO
npaBa MOXHO OGHapYXUTb «MUHUMaNbHOE COAEpXaHue
€CTECTBEHHOr0 npaBar.

Bonblioe pacnpoctpaHenne u panbHeiiwme mogudu-
Kauuu nonyyuna ero knaccugukauus npasoBbIX NpaBun
Ha MepBUYHbIE M BTOPUYHble. OTCYTCTBUE BTOPUYHBIX
npasun, cornacHo Xapty, ecTb Npu3HaK NPaBoBOI CHC-
TeMbI NPUMUTVIBHOTO, TPAANULMOHHOTO COOOLLECTBA.

MOCTH», COEAMHSIOLIE BCe YenoBevecTBo BooGwe M
4neHoB Nio0oiA couManbHoOM rpynnbl. Bropbim anemeH-
TOM SBNAETCS AELEHTPanM3aums.

LieHTpanbHoii n oGbeauHsiowei upeeit ana Jiorv cTa-
HOBMTCS WAes, 3aMMCTBOBaHHas M3 00nacTi NouTMBM-
CTCKOW coumanbHoi ¢unocodum. TakoBoil cTana KoH-
uenuys conuaapuama. MimeHHo NpvBHeceHue aToii naeu

-B npoGnematuky oGCyxaeHns npupogsl nyonuyHoi Bna-

CTH, NYG/IMYHOrO W YacTHOro npaea npueeno Jiorv K ne-
pecdopMynupoBaHMio NpeAMeTa NyONMYHOTO NpaBa U
npaB 4YeNoBeKa, a TaKxKe K HOBbIM MEPETONIKOBAHUSIM NO-
HATMA «COLManbHbIA KNacc», «MHAMBMAYanbHoe npa-
BO», «pa3peneHue Bnactei» u ap. O conmpapHocTH
[iorv roBOpuUn, YTO 3TO B3aUMHAs COLMANbHAA 3aBUCK-
mocTb. MomMumo coumanbHol CONMBAPHOCTM Nioaen
00bLEAVHSIOT U MHTETPUPYIOT B HOBblE OOLYHOCTY Te npa-
BMNA NOBEAEHMS, KOTOPble 3afaHbl He NpaBamu MHAW-
BROB UM KOMNEKTMBOB, @ COLMANbHOI HopMoi. Coum-
anbHas HopMa He ecTb MOpasnbHas HOPMa, OfHAKO ee
MOXHO M HYXHO CYMTaTb HOPMOIA NPaBOBON, TaK Kak OHA
OTHOCUTCS K BHELWHUM NPOSBNEHUIM 4ENOBEYECKOI
BO/M M He 00f3aTesNbHa ANA €ro BHYTPEHHEN XU3HM.

Jiorn He 0TKa3blBaeTCA MOMHOCTBIO OT TEPMMHOB
«cyObeKTMBHOE M OObLEKTMBHOE NMpaBO», TOMBKO CYUTa-
€T, 4TO B HacTosilLee Bpems BO3HMKAeT 00LLecTBO, B KO-
TOPOM MeTau3M4ecKoil KOHLENUMM CyObLEKTUBHOrO
npasa yXe HET MecTa, OHa YCTYNaeT MECTO MOHSTUIO
00BEKTUBHOrO MpaBa, HanaraloWero Ha Kaxaoro Yiexa
o0lLecTBa CoLManbHylo 00S13aHHOCTD.
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3. Monutuko-npasoBble uoev [emokpura
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14. CpepHeBexoBble epecu

Monunr J nenPedoy
15. Monvmvko-npaBoBble uoen MaptuHa Jliotepa
16. MonuTyko-npaBoBble uaey XKaxa KanseuHa
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MOJIMTUYECKUE U NMPABOBBIE UAEV APEBHEN PYCU
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22. Monumvko-npasosbie uaoen M. Mpeka
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XVille.

24. TMonvmyko-npaBoBble uoen VearHa Tumodeesa

25. Momvmuko-npasosble noey CviveoHa Monoukoro,

26. Monutuko-npasoBbie uaoen Metpa | y

27. TMonutuKo-nNpaBoBble Maen Hapoxaaiowevics Gypxyasum B Poccum ..

MNOJIMTUHECKME U NPABOBBIE YHEHUSA POCCMU KOHLIA XVIII - HAHAJA XX B.

28. Monutnko-npaBoBble noen Papyiuesa

29. Monutmko-npaBoBble naoen KapamavHa .

30. CnassHodbwibl U 3anagHUKL
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32. Monumuko-npasosble noen bakyHuHa
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35. Monutnko-npaBoBble noen Kosanesckoro,
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37. Monumuko-npasoBble noen CranvHa
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39. Monutyko-npasosbie naen . Mpouws
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B3rns4bl IMBEPAJIUCTOB
41. Ydenve xoHa Jlokka 0 rocynapcTee v npase.
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42. Monumvko-npasoBeble uaen b. KoHctaHa
43. Monutuko-npasosble noev Anekcuca ae Tokeuns
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