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1. MPEAMET, METOA U ®YHKLIMH
MEXAYHAPOAHOTO IPABA

MesragyHapoaHoe NpaBo — 3TO COBOKYITHOCTb MEKAyHa-
pOAHO-NIPaBOBLIX HOPM, CaMOCTOsTe/IbHas OTpac/b npa-
Ba, peryiHpyioilas MeayHapoaHble OTHOWEHHS H He-
KOTOpble CBA3aHHbIE C HUMHW BHYTPHIOCyAapCTBEHHbIE
OTHOLWWEHHS.

CTOSIHHO pacTeT B CBA3M C MOsIBJeHHeM paaa npobneM

NpOUECCOB, KOTOPbIE rOCYAapCTBa He B COCTOsIHMK ype-
ryJMpoBarh C MOMOLILIO BHYTPHIOCYJapCTBEHHOO Nnpasa W B
paMKax TEPPHTOPHM OAHOTO rocyaapcrsa.

MemayHapoaroe npaBo oHa H3 Haubonee CRORHBIX OTpac-
ned npasa. Paa npobnem MewayHapoaHOro npasa noay4HaioT He-
OAHO3HA4HYIO TPakTOBKY. Kpome Toro, MemayHapoaHoe npaso
TECHO CBSI3aHO C MEM/AYHAPOAHO!H MOMMTHROH, YTO CyllecTBeH-
HO OCJ/IOSKHSAET €r0 MPUMEHEHHE.

OcofeHHOCTH MEKAYHAPOAHOTO rpaga NPOSBAAOTCS MPe-
ae Bcero B cepe AEHCTBIS HOPM MeKAyHapoAHOTO npasa, 0co-
©EHHOCTAX OTHOLIEHHH, PEryHpPYeMbIX MEXKAYHAPOAHbIM MPaBoM,
MCTOYHHRAX MERAYHaPO/IHOro Npaea, CneuugHKe NpaBoBoro pe-
ryJMpoBaHus AaHHOH OTpacin, 0CODEHHOCTAX CHCTEMbI MEMAY -
HapOAHOTO Mpasa.

B ommume ot 11060 0Tpacau BHY TPUIOCY AapCTBEHHOTO Npa-
Ba MeKAyHapoJHOe MpaBo B MEPBYIO oyepe/ib HanpapieHo Ha
YPeryiMpoBaHHe MeXrocyapCTBeHHbIX OTHOLIEHUHA HECKOIbRUX
CYBEPEHHbIX FOCyAapCTE.

ﬂ Ponb MeMayHapo4Horo npasa B COBpeMEHHOM MHpE Mo~



'—I Kak mobas otpacsbs npasa, Me4yHapoaHOe Npaso ume-
€T CBOH NpeaMeT 1 METOA.

[Mpedmem npagosozo peayauposaHUs — 3TO TO, Ha YTO Ha-
npagneHo NpaBoBoe peryiupoBaHye oTpaciu. [TpeaMeToM Mem-
AyHAPOAHOTO Mpaga BbICTYMAOT MeMAYHapOAHblE OTHOLIEHHS,
CcrIaabIBAIOMMEC Memay CyEbeKkTaMu MeRayHapoaHoro npasa
(rocyaapCTBaMu, MEMAYHAPOAHBIMY OPraHn3aLmsiMm, NCeBaoro-
CyaapcTBeHHbIMH 06pa3zoBaHUAMH, HapoaaMH).

Memo0d npasosozo pezynuposaHus — 310 cnocob Bozaer-
CTBHA OTPac/H Ha MpeaMeT ee peryauposanus. B memayHapoa-
HOM NMpaee NPHMEeHAKTCA KaK HMITEPATHEBHbLIE, Tak H AMCNO3HTHB-
Hble MeTOabl.

MesrayHapoaHoe rpaBo sBAfeTca ny GAHYHON OTpac/ibio npa-
Ba. [oHATHA «MerayHapOaHOE NPaBo» K «MERAYHapoaHoe ny6-
JHYHOE NpaBo» CHHOHMMHYHbI,

MeskayHapoaHoe npaso npeacTasaser coboi camocTosITeNb-
HYIO M LIeIbHYIO NpaBoByio cucTeMy. B 1O ske Bpems cornacHo
eT. 15 4. 3 KoHctutyuuu PP oblienpuaHaHHble NPHHUMNBL U
HOPMbI MEMAYHapPOAHOIO NpaBa ¥ MeRAYyHapOAHbIE [A0rOBOPDI
P® caymat wactbio npasoBoi cuctembl PP, D10 nonomenne
NopoMKAaeT AUCRYCCHH B HayKe MeayHapoAHOTo npaga.

CyuiecTByeT ¥ MHas TOYKa 3PEHMS, CONIACHO KOTOPOH MeK-
AyHapoaHoe npasc ofpa3syeT He eAHHYI0 CHCTEMY, @ COBORYTI-
HOCTh Pas/HuHbIX MNOACHCTEM K HE ABASETCHA YHHUBEPCANBHbDIM.

_‘I PyHKLHMM MERAYHAPOAHOTO NPaBa — 3TO OCHOBHLIE Ha-
il rpaBAeHHA BO3AEHCTBHSA Ha MemayHapoaHble OTHOLLIEHUSR,

MeayHapo/Hoe npaBo BLIMONHAET CeayoWre YHKULLEL

M o6ecneunpaer adderTHBHOE B3aMMOaeHCTBHE CYyEbeK-
TOB MEM/AYHAPOSHOro npaea;

¥ oBecneurBaeT PaBEHCTBO rOCYAAPCTB Ha MEMAYHAPOA-
HOM apeHe;

M noseonserT MUpHBIMH criocoBamH yperyaMpoBaTh KoH-
JIMKTHBIE CHTYaLMH B MEMAYHapOAHOH MpaKkTHKE;

I nossonsier pewwars robanstsie NpobaeMst, PelNTs KO-
TOpblE HEBO3MOMHO B PaMKaXx OIHCTO rocyAapeTsa, U ap.



2. MCTOPHUA MEXXKAYHAPOAHOTO TPABA.
MEXAYHAPOAHOE MNMPABO KAK HAYKA U YYEBHASA
AWMCUUTNAMHA. CUCTEMA MEXAYHAPOAHOTIO TMPABA

MemayHapoaHoe NpaBo UMEeT APEBHIO UCTOPHIO, o-
HaKO B COBPEMEHHOM MOHHMMaHHWH OHO NOABHUIOCE COBCEM
HeaaBHO.

TepMuH wMeayHapoaHOe NpaBo» IPOHCXOAUT OT ApEeBHe-
PHMCKOro TEPMHHa jus gentium (wnpaso HapoaoeBs). Jus gentium
MOHHMANOCh B IBY X 3HAYEHHSX: KAaK NPaBo, peryupylollee UMy -
LECTBEHHBIE OTHOLUEHHUA PUMCKHX rpaaaH U NeperpuHoB (MHO-
cTpaHueB) U Kak oblllee NpaBo Bcex HApPOAOR, ECTECTBEHHOE
npaBo, Pasymeercs, ecTecTBEHHOE NMpaBo B MEPBYIO CYepeab
HCMONBb30BANOCh Kak HUIOCOQCKan KaTeropus, a He Kak Mnocry-
JlaT MeMayHapoaHOH MpaKTHKH.

Mepebie MemayHapoaHbie norosopel [pesHeit Pycw, aowea-
wHe a0 Halumx aHed, aatupyrores IX—X se. B stot neproa Ku-
E£BCHOE HHAMEeCTBO aKTHMBHO Y4YacTBOBano B MemﬂyHapo.&Hle
oTHoweHusx. foroeopsl Pyck ¢ BuzaHTtver Gbiii HanpasaeHbl
Ha NpHoBpeTeHHE H YaepMaHHe 3aMOPCRHUX PbIHKOB H OXpaHy
TOProBbIX MyTed, T.€. HOCH/IH TOProBbIA XapaxTep.

MemayHapoaHoe npaBo pa3sBMBanoCh HEPABHOMEPHO: OT-
[enbHble OTPAcAH MER/AyHapOAHOTO Nnpasa (HanpHMep, npaso
BHELUHMX CHOLLIEHHH, NPaBO MEMAYHAPOAHBIX IOTOBOPOB, MERK-
[AyHapOAHOEe MOPCKOE NMPaBo) CYLLECTBYIOT ThICAYENETHSMH, APY-
rue ke (KOCMHYECHOE NpaBo, BO3AYLUIHOE MER/AYHapOAHOe Nnpa-
BO) B CHAY OGBEKTHBHBIX MPHYHH MOABH/IMCH COBCEM HEAaBHO.

[peBHeHUIME UCTOYHHMKK COXPaHW/IK A0 HaLUUX AHEH TEKCTh
PaHHUX MeRAyHapOoaHbIX A0roBOpOoB. Kak npaBuio, TakKe goro-
BODbl HOCH/IW ABYCTOPOHHHI XapaKTep U 3arioyaivCh Memay
rocyaapCTBaMH,

[lo Mmepe pa3BuTHa MemagyHapoaHoro npasa gobasisi-
JIMCh HOBbIE OTPAaC/H, H3MEHANMCH CYLIECTBOBaBILHE NPE-
[, paclMpsAics M U3MeHANCH KPYT CYBBbeRTOB MeaAyHapoa-
HoOro npasa.

B aGcomoTHCTCRUX rocyAapcTBax BCs BAacTh Bblna CKOHUEH-
TPUPOBaHAa B pyKax MOHapXxa, MO3TOMY HeYAHBHTENbHO, YTO MEK -
AyHapo/HbBIe AOrOBOPLI 3aK/oUYantch Memay MoHapxamd, CooT-
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BETCTBEHHO MOHapX Obl1 OCHOBHBIM CYOhEKTOM MEAYHAPOAHBIX
OTHOLLIEHHH, & 3Ha4YHT, U MemAyHapoaHOTO npasa.

3aTeM AMTENbHOE BPEMst OCHOBHBIMH CyGbeKTaMH MemayHa-
poaHoro npasa Gblik roCyaapCTBa, NOTOM K HHM 40BaBHAHMCh Mek -
AyHapoaHble OpraHy3alyH B BHAE rocyAapcTBEHHbIX COIO30B.
Hanbonee M3BeCTHbI Cpear HUX COO3bl IPEYECKUX MNOJTHCOB,

[TocTeneHHO MesRaAYHaAPOAHbIE OTHOLIEHWS YCAOMKHAINCh H B
XX 8. BOMBIIMHCTBO rOCyAapcTB CTalv paccMaTpHUBaTh MHAHWBH-
[0B B RavecTBe cy6LEKTOB MeRAYHAPOAHOTO Npasa, XoTsA paHee
HakroH-11bo MemayHapoAHO-TIPaBoOBOMH CTaTycC 3@ HHUMH He Mpu-
3Haea/cs. Tak MoaBHIOCh MeKAyHapoaHoOe ryMaHHTapHoe Mpaso.

MemayHapoaHoe npaBo BhICTYNaeT Kak OTpacib Mpasa,
Hayka W yuyebHas AMCUMIIHHA.

Hayra v yyeBHas aucUMnIMHa MeRAyHapOAHOTo Npasa,
pasyMeeTcH, HOCAT ﬂpOHBBO.ﬂHb}F{ OT OTPac/iH MeXMAyHapoaHOro
npaBa XapakTep.

' Hayra mesayHapoaHoro npaea — 3TO COBOKYMHOCTb TE€O-
PETHUYECKUX MpeACTaB/ieHH O MpaBOBOM PeryJMpoBaHuH
MEMAYHAPOAHBIX OTHOIUEHHH, MEMAYHAPOAHBIX OTHOLLEHH-

AX B LIENIOM.

L ]

HayuHbie npeacTasieHds: 0 MeRAYHAPOAHOM Mpase OT 06bi-
AEHHbIX OT/IMHAIOT BLICOKAs CTENEeHb TEOPETHIHPOBaHHUs, Iy 6u-
Ha, 060CHOBAHHOCTh, CHCTEMHOCTb.

[peaMeToM u3yuyeHUst HayKH CAYRaT MERAYHAPOAHO-MpPaBo-
Bble HOPMbI, MERAYHaPOAHbIE AOTOBOPLI, MEXAYHAaPOAHAas MpaK-
THKa UX NMPHMEHEHHMS, AOKTPHHa/IbHbIE pa3paboTKH yYeHbIX U T.A4.

B Hawei cTpaHe HayKa Mem4yHapogHOro rpasa pasBuTa B
3Ha4YMTENbHOM CTEMeHH W NPO/JO/HaeT akTHBHO pasBHBaThLCH,

Yuebras ducyuniuHa MeRAYHapOAHOTO NpaBa NpoH3Boa-
Ha OT HAayKH MEMXAYHapOJHOrO Mpaea, 0AHaKO 3HAYUTETLHO
MeHblIle 1o obbeMy U He BRIOYAET paAaa AWCKYCCHOHHBIX BO-
MPOCOB.

CucTemMa MesRAyHapoaHOro npasa — 3TO PACMONOREHHE
MEHAYHaPOAHO-NPaBOBbiX HOPM M WX KPYMHbIX rpynn (MH-
CTHTYTOB) BHYTPH OTpac/u.



_l HopMbi MeRAyHapOAHOTO NpaBa pacnonaraTes BHYTPH
OTpac/H He aHapXH4HO, 8 B OﬂpeﬂeﬂeHHOF‘( CHCTEME M
CBA3H APYT € ApPyroM. KpynHbie rpyniibi MeKayHapoaHOo-
NpaBoBbIX HOPM OBPAa3YIOT HHCTHTYThI, @ HHCTHTYTbl — MOAOT-
pacai, BMeCTe COCTaBnAlouine oTpacib.
CHcteMa MeRayHapOAHOrO NPaBa Kak OTPac/v Npasa BRIO-
yaeT:
MPHHUMMBI MERAYHAPOAHOTO MNpasa;
MeK AyHapoaHO-NPaBOBOA CTaTyC TEePPHTOPHH;
MEKAYHAPOAHYIO OTBETCTBEHHOCTD;
MeKAyHapoAHOe NPaBOTBOPYECTBO;
npaBo MemAyHapoAHblX 4OTOBOPOB;
MpaBo MeXAYHapO/AHbIX OpraH13aLkH;
MpaBo BHELHWX CHOLUEHHH, COCTORLLEE U3 NOAOTPaC-
el — AMMIOMaTMYeCcKoro | KOHCYBCHOIO npaea;
NpaBo BOOPY REHHBIX KOH(IMKTOB;
npaso MemayHapoarion HesonacHocTH;
MeRIyHapoaAHOe MOPCKOe NMPaBo H p.
Cuctema HayRH LLMpe, HEMENH CHCTEMa OTPac/iH, NOCKOIb-
HY NOMHMO NepevYHcieHHbIX GNOKOB BRANQYAET TEOpPETHYECHHE
NoJOMeHHs (MeXayHapoaHO-NPAaBOBbIE HOPMbl M HHCTHTYTHI,
HCTOPHIO MeMAyHapoAHOTO NpaBa, HCTOPHIO HayKH MemayHa-
POAHOro Tpaea, CUCTEMY MEeM/AyHapo4HOro Npaga H T.Mm.).
CHcTema yuebHOM AHCUMMIHHBL MeXAYHAPOAHOrO Npasa
NMPOM3BOAHA OT HayKH MeR/1yHapOo/IHOro Npasa, HO JaeTCs B yce-
YeHHOM BHE.

EEE RERERAER

3. COOTHOLUEHMUE MEXAYHAPOAHOIO
M BHYTPUTOCYAAPCTBEHHOTIO [MPABA,
MEXAYHAPOAHOTO MNMYBAUYHOIO
U MEKAYHAPOAHOTO YACTHOIO MNPABA

MeayHapoaHoe Npaeo, XoTs U npeacTasaseT coboi ca-
—_|| MOCTOATENIbHYIO MPaBOBYIO CHCTEMY W ob/iajaeT 3HauH-
Te/bHbIM CBOEOBpa3sHeM, HE MOMKET CYLIECTBOBATh H30-
NMPOBaHHO OT APYTMX OTpaciel npasa M BHELIHWX BAHAHHWA.
AnanornutbiM 06pa3oM W BHYTPHIoCcyaapCTBEHHOE Mpaso Jio-
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Boro rocyaapcTea He MOMET He noasepraTbCs BAMAHKIO KaK 3a-
pyGeskHbIX NpaBOBbIX CHCTEM, TaK M MEXAYHapOJ4HOro npasa.

Ces3b MexcdYHApoOHO20 npasa c sHympueocydapcmasen-
HbEM NPABOM oﬁycnoaneﬂa TEeM, 4TO OCHOBHbIM CYG'I:SKTOM MEM -
AYHApOAHOro rpasa BeiCTynaeT rocyaapcTso. Heckonbko rocy-
AapcTe MpH cornacoBaHHuM X BOJH crnocobHbl 3aKaI0uaTE MEM-
AyHapoAHble AoroBopsl Mexay coboH, a 3Ha4uMT, CUMTaloTCsa Mo
CYTH TBOpUAMH MemRAyHapoAHO-TpaBoBbix HopM. [ocyaapcTeo
OAHOBPEMEHHO ABNETCH CyBbERTOM KaK BHY TDEHHEH, TaK U MeX -
AyHapoaHoH noautrkd. [py ocylwecTBIEHHH MeRAYHAPOAHOH
MONHTHKK rOCYAapCTBO YYHThLIBAET BHYTPHIOCYAapCTBEHHbIe
darTops! (B TOM YMC/E U BHYTPEHHEES 3aKOHOAATENLCTRO, NPEK-
/ie BCero KOHCTUTYLIMIO), 8 NPH OCYLLEeCTB/eHHH BHY TpArocyap-
CTBEHHOW AeATENbHOCTH 0653aH0 yuHThiBaTh 0GA3aTenbHbIe Ans
HEro HOpPMbI MeAYHApPOAHOro npaea.

C oaHoM CTOpOHBI, BHYTPEHHEE 3aROHOAATE/NLCTBO rocyaap-
CTBa AOJAMHO NPHMHHMATLCA C YHETOM paTHCpHU.HPOBaHH bIX MeH -
AYHapOAHbIX A0rOBOPOB U He NpoTHBopeduTh M. C apyroi cTo-
POHBI, MEAYHAaPOAHbIE AOTOBOPbI MOTYT BbiTh paTHGHLMPOBaHbI
TOJIbKO TOTAa, Korda oHH cooTBeTCTByloT KoHcTuTyumun PP. Pa-
TH(PHUMPOBaHHBIE MeMAYHAPOAHbIE A0TOBOPBI 06/1a4aloT BbIC-
el pHaHYeckor cuioi. B cnydae npotuBopeuns moboro
BHYTPEHHEro 3aKoHa MeAyHapOAHOMY AOrOBOPY B AEHCTBHE
BCTYNaiOT MNpaBH/ia MemRayHapogHOro 4orosopa.

TeHaeHUMH pa3BUTHA MEKAYHAPOAHOIO MpaBa CBHAETENb-
CTBYIOT O TOM, YTO B3AHMOJENCTBHE MEMAYHAPOAHOIO H BHYT-
pHrocyAapcTBeHHOro rpasa NOCTENEHHO YCHIMBAETCS H M0 Mepe
AanbHEeHLeH HHTerpaLlu OHH ABUKYTCA K CONHMKEHHIO, ROTOPO-
ro, OIHaKo, Mo BCeH BHAWMOCTH, B OKOHYATEILHOM BH/IE HHUKOTAA
He npou3okaeT. B3auMoaeCTBHE MERAYHAPOAHOTO M BHYTPH-
roCyAapCTBEHHOTO Mpasa npyobpetaet Hoeble POPMBI, Hanp-
Mep, NOCPeACTBOM AEATENbHOCTH Pas/MyHbIX MeMayHapoAHbIX
Oprasu3aumn, NpUMeHSIIMX HOPMbl M MemAyHApoaHOTro npa-
Ba, M BHYTPHIOCYJapCTBEHHOrO Npasa, Takux Kak EBponefdckyn
Cy[ Mo NnpasaM YenoBera.

lMpHHLMMHAALHO BasKHBIM SBASETCS BIAUMOACHCTBHE MY -
HapOAHOTO TMpaBa WK OTAe/NbHBIX €ro NojoTpacien ¢ COOTBET-
CTBYIOLIMMH OTPaC/sMH BHYTPHIOCY1apCTBEHHOIO Mpasa.
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MemayHapoaHOe M BHYTPUIrOCyAapCTBEHHOE Npasa B3auMo-
[AEHCTBYIOT MO HECKOABKHUM HarpasBieHUsM,

KocBeHHbIM 06pa3oM yepes MemAyHapo4aHOe NpaBo oOcCy-
LWECTBAAETCA B3aHMOAEHCTBHE BHYTPEHHHUX MPaABOBLIX CHCTEM
pas/iMyHbIX FOCYAapCTB.

BolaensioT cneayoolie NpUHUyLnGL makozo s3aumodell-
cmaus:

N HEH

@ ———m

paBEHCTBO MPaBOBbIX CHCTEM;
€/IMHCTEO Liesiernonaratust;

cornacoBaHHOE AEHCTBHE MEKAYHAPOAHOTO W BHY TPHIO-
cyAapcTBeHHoro npasa Poccuu;

coboaeHHe NpeAnrcaHiin W MERAYHAPOAHOTO H BHYT-
PHroCyAapCTBEHHOTO MpaBa.

Ocobyto npobaeMy npeactaeiser coboH COOTHOWEHHE
MeRAyHapoAHOro NyGANMYHOro npasa U MeMmayHapoaHo-
ro YaCTHOTO rnpasa.

MG}WHGPOAHOE 4YaCTHOe NpaB0 — 3TO COBOKYMHOCTL HOPM,
PErynvpyroLlnx 4aCcTHOMpPaBOBbie OTHOLIEHHUS MeXAyHapoa-

HOTO XapakTepa.

MemayHapoaHoe YacTHOE NpaBo CPOAHH BHYTPEHHEMY Yac-
THOMY NpaBy, Pery/upyiolleMy riaBHbiM 06pa3oM MMyLIeCTBEH:
HbIH oboporT.

' MeskayHapogHoe nyGaM9YHOE MPaBO — COBOKYMHOCTh 1OPH-
AMYECKMX MPHHLIMIMOB W HOPM, PEryIUPYIOILMX OTHOLIEHHS
MEeMAy rocyAapc.3aMH.

OcHogHble pa3nu4lis Memay YaCTHbIM M MyBNHYHBIM MeRaY -
HAPOAHbIM MPABOM 3aKIIOYAIOTCS B CIEAYIOLIEM:
[= TNpeaMeTOM peryiupoBaHH1s MeRayHapoaHoro my banuHo-

ro rpaea ciysart NperMyLeCTBEHHO OTHOLLEHHS MEeMay
rocyaapcTBaMu Mo pas3/MyHbIM MK 1y HapOoAHbIM BOMpoO-
caM, a NpeaMeToM peryMpoBaHHs CO CTOPOHb! Memay -
HapOAHOro 4YacTHOro npasa — MMYLECTBEHHbIE OTHO-
LWEHHS MeMAY XO3AHCTBYIOLMMH CyBberTamMu, XoTa U
HaXOoAsILUMMHCS B Pa3NU4HbIX FOCyAapCTBaX MM OCYLLeCT-

11



BASIOLIMMM MEXAYHAPOAHYIO ROMMEPHECRYIO AeATeNb-
HOCTD;

[== OCHOBHBIMH Cy&bEKTaMH MeRAyHapOAHOrO My6/IMYHOro
npaBsa #BASIOTCS CYBEPEHHbIe rocyAapcTsa, Toraa Kak
cy6bexTaMH MeXAyHapoaHOro 4acTHOro Npasa BbICTY -
naioT IOPHANYECKHE W (PH3HUECKHE JIHLA;

[5~ B METOA0NOTHH MeRAyHapoaHoro ny6awuHoro npasa
NpeBaMpyeT HMINepaTHBHbIA MeToA NPaBoOBOro peryiu-
POBaHHSA, B MER/AYHAPOJHOM 4acTHOM MpaBe — [AUCIO-
3UTHBHBIN;

= MemayHapoaHoe ny6aMyHoe npaso nipeactasiser cobor
CaMOCTORTENbHYIO NPABOBYIO CHCTEMY, TOIAA KaK Memay-
HapoaHOe HacTHOE NpaBo TakoBOH He obpasyeT. Memay-
HApOAHOE YacTHOE NPapBo — 3TO MPERIE BCEro KOJUH3H-
OHHOE MpaBo, CYTh KOTOPOTO CBOAWTCH K ONpEdeNeHHIO
fpaBa CTPaHbl, NO/IEHALLETO MPUMEHEHUIO R KOHRPETHDBIM
NPaBOOTHOLWEHNAM MERAY NHLIAMH.

B 1o e Bpems MemayHapoaHoe ny6avyHOe npaso TECHO
CBSI3aHO C MeAyHapOo/HbIM YacTHbiM NMpaBoM. Hepeako HopMbl
MeMAYHAPOAHOTO Ny6AHYHOrO Npasa YeTKO He OTrpaHHYeHbl OT
HOPM MeIyHapoAHOro 4acTHOrO rpasa.

PasButue MexayHapoaHoro ny6aHMYHOrO M MeRayHapoaHo-
ro YacTHOTO Mpasa B3aMMOCBA3aHO M B3auMoobyCoB/EHO.

« 4. MOHATUE U KAACCHOUKALIMS HOPM
MEXAYHAPOAHOTO TPABA

MesayHapoaroe npaBo npeactaeaseT co6oi COBORYIM-

HOCTb MEKAYHAPOAHO-NpPaBoBbiX HOpM. JIioBoH Memay-

Hapo/HbIA A0roBOP HOPMATHBHOIO XapaKTepa COAEPKHT
Kak MMHMMYM OAHY MeRAyHapOAHO-TIPaBOBYIO HOPMY.

' Hopma MeskayHapoaHoro npaea — 510 ofda3atensHoe ans
YHacCTHHKa COOTBETCTBYIOLLMX Me IyHapOAHO - PABOBbIX OT-

® )
HOLWEeHHH NpaBn1O NOBEdEHHA,

2Tv HOPMbI TPYNMHPYIOTCA B HHCTHTYThI MEKAYHAPOAHOIO
npasa.
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' HHCTHTYT MesrayHapoaHOro npasBa — 3TO IPynna oaHopod-
HbIX MEXAYyHapOAHO-MPABOBLIX HOPM (MHCTHTYT rpamaaH-
cTBa).

HMHCTUTYThI MERAYHAPOAHOrO Npasa rpynnupyloTcs B Gonee
KpynHble 06pa3oBaHMsa — NOAOTpac/H MeRAYHAapOAHOro rnpasa
(ryMaHWTapHOe npaBo, MOPCKOE Mpaso, BO34YLIHOE Mpaso, KOC-
MHYECKOe NpaBo M T.M.).

OcobeHHocTb MeRayHapoaHO-NPaBOBLIX HOPM 3aKioyaeT-
€51 B TOM, YTO 3TH HOPMbI PACNPOCTPaHAIOTCS, Kak NPaBHIIo, JMLLb
Ha Tex cyﬁbexms MEMAYHapOoaHOro rnpaea, KOTopele ABAAIOTCH
Y4acTHHRaMH COOTBETCTBYIOLIEr0 MemAyHapoaHo-paBoBoro
[OrOBOpa, COAEPKALIETO AaHHYIO HOPMY.

[NpuMeHHTENbHO K HOPMaM MeXAYHapOAHOro fpasa BO3-
MOMHa R1acCH(HRaLMA MO pasiuyHbiM OCHOBaHHsM, Ta-

Kaf KnaccruHKaLMa MMeeT BaHOE NPakTHYECKoe 3Ha-
YeHHe.

B 3aBrcHMOCTH OT XapaKTepa M MEeTOA0B MPaBOBOIO PeryJiu-
POBaHHsi HOpPMbI MEMAYHAPOAHOIO NpaBa Ae/IATCA Ha UMMNepaTHB-
Hble H AUCTNO3HUTHBEHDLIE,

HmnepamusHbie HOpMbL — 3TO HOPMBbI, TpeBYIOLLME HCMON-
HeHHst MpeArNHCcaHHs K He OCTaBAsoLHe CyGbeRTY BO3MOMKHO-
ctv Beibopa. Hanpumep, B cootBeTCTBHH €O CT. 14 KoHBEHUMHM O
3alllkTe Npag Ye/oBeKa W OCHOBHbIX CBOGOA MONb30BaHHe Tpa-
BaMH K cBoBoaamMH, NpU3HaHHLIMK B KOHBEHLIMM, A0MKHO GbITh
obecnieyeHo 6e3 Karo# 6b1 TO HX BBII0 AUCKPUMHHALIMA 1O NpPH-
3HaKaM MoJjia, packl, UBETa HOMH, A3bIKA, PENHUrHH, MONHTHYECKUX
W/ MHBIX yOemaeHWH, HaLMOHaNbHOTO WM COLUMAbHOrO Npo-
HCXOMAEHHSA, NPHHAANEKHOCTA K HAUMOHANBHBIM MEHbIIHMH-
CTBaM, HMYLLECTBEHHOTO MONOREHHSA, POKAEHHSA HIH MO N0ObLIM
HHBIM MPH3HaKaM.

LucnosumusHble HOPMbL — 3TO HOPMBI, MO3BONAIOLIHE
cybbheKTy AeACcTBOBaTh MO CBOEMY YCMOTPEHHIO, peryiHposarh
MERAYHAPO/AHbIE OTHOLIEHHMS C MOMOLIbLIO COralleHHA cybbex-
TOB Me)RAYHapoAHOro npaea. K ANCNO3HTHBHLIM OTHOCHTCS HOP-
Ma cT. 6 4. 1 KoHBeHLMH O 3allMTe NpaB YeIOBEHa W OCHOBHLIX
cBoGoga, cornacHo KoTopo# cyae6GHoe pelleHne o6bsaBaseTCA
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ny6AMYHO, OAHAKO npecca W nyb/vKa MoryT He A0MNyCHaThes Ha
Cyﬂf.‘ﬁHhif;‘ 3ace/laHHA B TEYEHHE BCETO Npouecca HAM ero 4actH
no coobpameHnaM Mopani, 0611ecTBeHHOTO NOPsAKa MK HalHOo-
HanbHOWM 6e30MacHOCTH B AEMOKpPaTHYECKOM OBILEeCTBE, a TaK-
e KOr/ia TOro TpebyioT HHTepeChl HECOBEPLUEHHONETHHX MITH AN15
3allHThl YACTHOH MH3HK CTOPOH.

B 3aBMCHMOCTH OT TOrQ, KGKHME OTHOLUEHHS PeryIMpyIOT HOP-
Mbl M€ AYHAPOAHOrO Npaea, pas/inyaloT NpoLeccyaibHbie H Ma-
TepHanbHbie HOPMBI.

MamepuanbHble HOpMbL PETYIMPYIOT ROHRPETHbIE, MaTepH-
anbHble OTHOLLEHHS Memay CyObekTaMM MeRAYHapoaHOTO npa-
Ba, HanarawT Ha cyb6beKToB npasa M obssanHocTH. MaTepHans-
HOM, HanpuMep, cyuTaeTca HopMa cT. 12 KoHBeHUMH O 3alumTe
rpas YyesoBeka W OCHOBHBLIX ¢BO6O0/, COTNACHO KOTOPOW MY MUM-
Hbl ¥ MKEeHILUMHBI, AOCTHriUHe BpayHoro Bospacta, HMEKOT NpaBo
BCTynaTh B 6paK K co3aaBaTb CEMbIO.

lpoueccyanbrble HOpMbLL PETYIUPYIOT MOPAJOK OCYLIECT-
BIEHWS KaRUX-THMOO0 3HAUUMBIX C TOURU 3PEHUA MEMAYHAPOAHO-
ro npaea AeHcTBHi. K npolieccyanbHbIM HOpMaM OTHOCATCS BCe-
BO3MOMHbIe NpoLieAypHble MpaByia Mem/ayHapoAHbIX CY/A0B H
apbuTtpaskeil, B TOM YWC/ie HOPMbI, PETYNMDYIOLIME NOPAIOK
aAestensHocTH EBponefickoro cyaa no npaBaM yesoBeKa.

5. MOHATHUE U BUABI MICTOYHMKOB
MEXAYHAPOAHOTO TPABA

'—] HopMbl MeRayHapoAHOro Npasa CYILECTBYIOT HE CaMH M0
m cebe, a 3aKpenAIOTCA B HCTOUHHKAX MEMKAYHAPOAHOTO
npasa.

HeTousur MesmayHapoaHoro npaBa — 3To BHelUHAs gopma
BbIpaMEHHs MemAyHapoaHO-TPaBOBON HOPMBI.

[MaBHbIM NPH3HAKOM MCTOYHHKE MER/IYHapO/AHOro npagsa ciy -
SRHT TO, 4TO B HEM HaXOAMWT Bbipa)keHHe COrjlacoBaHHWe BOJH He-
CROJIBKHX rOCY/JapcCTB.

HeTouHkrM MeRayHapoaHOro nNpaga OTMYalTCH 3HAUHTENb-
HbIM cBoeobpasneM 1o cpaeHeHHIo ¢ 1oBoA oTpac/bio BHYTPH-
rocyAapcTBeHHOIO npasa.
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370 cBOEOBpasHe NPOABAAETCS NPEKAE BCETO B TOM, UTO €CH
HCTOYHHKH BHYTPHIOCYAapCTBEHHOIO npaea, HX HaHMeHOBaHHe,
HEpapXH#a YeTHO Oi'OBOPEHbl 3aKOHOAAaTE/IbCTBOM M Ha YPOBHEe
rocyagapcTBa He AOMyCRAeTCA HM3JaHHA HOPMaTHBHbIX aKTOB, He
NpeayCcMOTPEHHbIX 3aKOHOM, TO HAMMEHOBAHK1S MER Ay HaPOAHbIX
aKTOB MOTYT BbITh CaMbiMH Pa3HBIMH — KOHBEHLHS, XapTHs, A0-
roBOp, AeKNapauHs, MPOTOKO, MakT, MEMOpaHAyM, CornalieHHe,
yCTaB, Pe3oioLMs H T.M.

2TH MemayHapoaHble akTbl 061a4aloT pasiMuHON pHAHYE-
CKOH CHJ/IOH, OAHAKO CHCTEMa 3THX @KTOB CrielHalbHO HE OroBo-
peHa, aKkThl pa3HOM IOPHAMYECKOMN CHIbI MOTYT MONYYaTh HaHUMe-
HOBaHHSA Mo cornalleHu CTOPOH. yCﬂOBHO NMAUCaHblie HCTOYHWUKH
MEXAYHAPOJHOTO MpaBa NPUHATO HasblBaTh MEKAYHapPOAHLIMH
[IOTOBOPaMH.

nvcaHble H HerMcaHble,
K nucambim ucmo4HuUKam OTHOCATCS MeMayHapoaHble
AOrOBOPbI pa3/IHYHbIX BHAOB, AEKNAPaLHH, KOHBEHLIMHM, MEMODaH-
AyMbl ¥ APYTHE @KThl, NPHHHMAEMbIe MeR/AYHapOAHbIMH OPTraHH-
3aLMAMH WM KOH(EPEHLIMAMH B MMCbMEHHOM BHAE.
MeskayHapoaHble J0roBOpbI CTY #at OCHOBHBIMH HCTOYHHKA-
MH MeRayHapoaHoro npaea. MemayHapoaHoe npaso hopMHpY-
eTCs NOCPEeACTBOM MERAYHAPOAHBIX JOrOBOPOB W COALLEHHH.
K HenucaHbIM UCMOYHUKAM OTHOCATCA MERAYyHapoAHble
obriyaun. MeskayHapoaHbie o6biyau, 415 Toro yto6bl GbITh HCTOY-
HHWKOM rpasa, A0/HRHbl MMETb HOPMaTHBHOE 3HadyeHHe, T.e. Mo-
PAAOK, MPeAYyCMOTPEHHBIH 3TUMH 0ObiyasMH, J0KEH ObiTh 06-
LLETIPH3HaH A5l COBEpLUEHHs onpeaeneHHblX AeHCTBHH,
Hepearo HenucaHbie HCTOYHHKM TPaHCGHOPMHMPYIOTCS B K-
caHble. 3TO NPOUCXOAMT B TEX ClydasX, Korga obbli4au B CHy
CBOeH NPUHLMMHANbHON BayRHOCTH Ha OrpeseNieHHOM JTane 3a-
KPeEnnsAlTCA B NHCAHOoOM akTe — HOHBEHUHWH WM JOroBope, Ha-
NpHMep, LUMPOKO H3BECTHbIe MOPCKHe obbluan Oblii 3a(HKCH-
poBaHbl B CrnelyalbHOH KOHBEHLIMH, Kacalollencs MOPCKOro
npaea, v psiae ApYyriux MemAyHapoaHbiX AOKRYMEHTOB,
Ocobbift BUA HCTOYHHRA MERAYHAPOAHOTO Npasa — 370 06-
wienpusHaHHsle NpuHyUNBL MexcdyHapodHoeo npasa. Tarue
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NPHHUAIBLE He 06A3aTe1bHO AONKHB!I MMETH NUCBMEHHOE Bbipa-
Merne, rmasHoe, 4Tobbt oHK Bbiin 0bLenpH3HaHHBIMH B MHPO-
BoM coobulecTBe. BONbUIMHCTBO 06WENPH3HAHHBIX NPHHLIMNOB
coaepmuTca B Yctase Opranuzauns Obbveaunenbix Hauun
(OOH) (npuHLKMN MUPHOro pa3pelleHns KOHMIMKTOB, MPHHLIMN
HETIPHKOCHOBEHHOCTH rOCyAapCTBEHHBIX rpanudy v T.n.). Obiue-
NpH3HAHHbLIE HOPMbI M MPHHLMIBI MERAYHAPOAHOTO NMpaea co-
rnacHo KoHcTUTyLMK PP npusHaloTcs HCTOYHHMKAMH M BHYTPH-
rocygapcTeeHHoro npasa PP.

ApyruM cneurpriyecKM HCTOUHHKOM MERAYHAaPOAHOTO npa-
Ba@ CAYyMAT aKmel pasnuqHelx mexcdyHapoonsix cydos. Heko-
TOpbIE YHeHbIE NMOoAAraiT, YTO 3TH aKThl caeayeT KaaccHdMLm-
pOBaTh B KAYECTBE HE HOPMATHBHAIX, 8 NPaBONPUMEHHTENBHBIX,
[pUMEHHTENBHO K KamAOoMY KOHRPETHOMY MemayHapoaHOMY
Cy/y 3TOT BONPOC AO/MEH pellaThCs HHAWBHAY aNlbHO.

BblaensioT perMoHasibHble M YHHBEpPCaNbHbie MCTOYHMKH
MEAYHaPOAHOro npasa.

K pecuoHanbHbiM LUCIMOYHUKAM MERAYHAPOAHOIO Npasa
OTHOCATCHA MCTOUHWKM, HaTpaB/EHHbIE Ha Y PETY/IMpOBaHHe MEK -
AyHAapOAHbIX OTHOWEHHH B onpedeneHHoM pervoHe (Esponen-
CKasl KOHBEHLUMA O 3alUMTe MpaB Yen0BeKa M OCHOBHbIX cBoGoa,
EBponerickan xapTvs MECTHOTO CaMOyMpas/ieHHs H Ap.).

K yHusepcanbHbIM LEMOYHUKAM OTHOCATCA T€ MCTOYHHKH,
AEHCTBHE KOTOPbIX HE OrpaHM4eHo KakuM-1uGo perroHoMm (Yc-
tag OOH).

6. MEXXAYHAPOAHDLIE AOTOBOPbI U OBbIYAM KAK
MCTOMHUKHU MEXXAYHAPOAHOTO TMPABA

MesxayHapoaHbie A0r0BOPbI CyHaT OCHOBHBIM HCTOUHK -
_I KOM MemayHapoaHoro npaea, CesizaHHbIE C HUM HOPMbI
obpa3yloT Lenyio NoaoTPac/b MeK Ay HapOaAHOro Npasa —
npago mexndyHapooHbLx 002080D08.

lpaBo MesayHapOAHbIX A0rOBOPOB Ha M AYHapOAHOM YPOB-
He peryanpyeTcs BeHCROH KOHBEHUMEH O MpaBe Me Ay HapoAHbIX
aorosopos 1969 r., Ha BHyTpHrocyaapcTBeHHoM ypoBHe B Poc-
cun — PegepansHoim 3akoHoM ot 15 mions 1995 r. N2 101-93

O memayHapoaHbix gorosopax Poccuiickoin Peaepalivuy.
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B cootsercTBHH ¢ BeHCKOH KOHBEHUHEH AOMOBOP O3HAYaeT
MERAYyHapoAHOe CorallieHHe, 3aKioYeHHOe Me 1y rocyaapcTsa-
MH B TIHCbMEHHOH hopMe 1 perynpyeMoe MemayHapo/HbIM npa-
BOM, HE3ABMCHMO OT TOro, COAEPIKHTCA JIH TaKOe ColiallieHue B
OAHOM M/TH HECKO/bKHX CBA3aHHbIX MeAy coOOM NORYMeHTax, a
TaKMe He3aBHCHMO OT €ro KOHKPETHOIO HaKHMEHOBAHMS.

MekayHapoaHbif AOTOBOP MOMET COCTOSITECH B pesybTare
HE TOJIbKO MPHHATHA €AMHOro COr1acoBaHHOro TEKCTa, HO W 06-
MeHa JIORYMEHTaMH, CBUAETENBCTBYOWMMH O HAMEDEHMSX,

[ns Toro uTo6bl AEHCTBHUE KOHRPETHOrO MEMAYHAPOAHO-
ro A0roBOpa PacrnpocTPaHsioCk HA KOHKPETHOE rocyJap-
CTBO, HEOBXOAMMO NPONTH ONpeaeneHHbIE MeAYHapoa-
HbIM MPaBoM NpoLeayphbl.

Bo-nepsbix, goroeop gomseH 66Tk noanvcan. [onHoMoyus-
MH Ha NodnHCaHve AOroBopa MOMeT HadenaTeCd NpeacTaedTeNb
MunucTepeTBa MHOCTpaHHbIX 4en PP unu uHoe anuo. MNpesnaeHt
PP B npedocTaBieHHH crieliMallbHBIX MOTHOMOYKA Ha noanuca-
HHE AOTOBOPA He HYMJAeTCH.

lNoaHoMouusa — 3710 AOOKYMEHT, HCXOAALLMEA OT ROMNETEHTHO-
ro opraHa rocynapcma H MOCPeACTBOM KOTOPOro OAHO WK He-
CKOJILKO JIMLL HA3HAYAI0TCA NPEeACTaBNATh 3TO roCYAapCTBO B Le-
NAX BeAEHHMA NEpPEeroBopoB, NPUHATHA TEKCTa ACTOBOPa MIIM
YCTaHOBNEHHMSA €r0 ayTEHTHYHOCTH, BbIPaMHeHH sl COrnacus 3Toro
rocyaapcTsa Ha oba3aTeIbHOCTL A1 HEro J0rosopa WM coBep-
weHus noboro ﬂpyFDI'O aKTa, OTHOCALLIErOCHA R JOTOBOPY.

lNodnucaHue o3HavaeT MO0 cTaauio 3aKkilo4eHHs 10roBopa,
aubo ¢opMy BbipameHus cornacus Poccuiickor Pegepaliu Ha
0653aTeNbHOCTD U151 HEe MeMAYHapoAHOro A0roBOpa B TOM Cy -
yae, eCAM JOTOBOP NMPpeayCMaTpHBaET, YTO MOAMUCAHHE HMeeT
TARYI CHAY, KK HHbIM 06pa3soM ycTaHOBJieHa A0rOBOPEHHOCTb
Poccuiickon Pegepaumu M APYrHUX yYacTBYOUWHMX B NEPEroBo-
pax rocyaapcTB O TOM, YTO MOAMHMCAHHE AOMKHO UMETh Tarylo
cuny, uiv Hamepenne Poccuiickoi Peagepauny npraath NoArnH-
CaHHIO TARYIO CHY BbITEKAET M3 MOJHOMOYHH ee NpeacTaBuTens
nrbo BbI1o BbipasKeHO BO BPEMSA NeperoBOpoB.

Bo-BTOpbIX, MEXAYHapOAHbIH ZOrOBOP, KaK MPashio, A0HKEH
6bITh paTHHLMpOBaH.
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Pamugurayus o3Ha4aeT OKOH4aTe/IbHOE NPHHATHE A0roBO-
pa npeacTaBUTENbHBIMK (3aKOHOAATENBHBIMH) OpraHaMH rocy-
papcrea. Patrdurauys NnpoU3BOAUTCH B NOPAAKe, onpeaeneH-
HOM Ans NpuHATHA heaepanbHoro 3akoHa. [pu paTHdrKaU1H
NPHHHMAETCH CreuManbHbifA dhesepanbHbli 3aK0H O paTHdHKa-
LMK COOTBETCTBYIOLIErO MEXAYHAPOAHOTO ACrosopa.

Bce MEMAYHAPOAHBIE JOTOBODBI ASNIATCA Ha NoAneallHe H
He MoAnemRalMe patudHrauMi. K MerayHapoaHeIM AoroBopam,
nogjiesalmm patiHraLrH, OTHOCATCA MEKAYHapOaHble J0ro-
BOPDbI, COAEPHALLME HOPMBI, NPOTHBOpeYallMe BHY TPEHHWM HOP-
MaM, NpeAMEeTOM KOTOPbIX BBICTYNAaloT rpasa U cBoboabl yeno-
BEKA, AOTOBOPbI MO BONMPOCaM TEPPHUTOPHH, yuacTHs Poccritckoi
Pepepalinv B MeM/AYHapPOAHbIX OPraHU3aLHAX, AOrOBOPhI MO
Bornpocam mMupa ¥ 6esonacHocTH. OcTalbHbie JOrOBOphl paTH-
dhHKraurK He nomiexar.

py 3arAI0YEHHH MERAYHAPOAHOIO A0TOBOPA roCyAapCTBO-
YYacTHHK MOKET CAEaTh OrOBOPRY.

Oeosopka 03Ha4aeT OAHOCTOPOHHEE 3asB/ieHHe B N0BOH
opMyrpoBKe H nog NiobbiM HauMeHoBaHHeM, CAe/laHHOE ro-
CyAapCTBOM MPpH NMOANMCAaHKH, paTHhHKALMH, MTPUHATHH MW yT-
BEDIRAEHHHM AOTOBOPA WU NMPHCOEAWHEHHH K HEMY, TTOCPEACTBOM
KROTOPOro OHO MenaeT HCHKAKYHMTE HIH H3MEHHWTh IOpPHAHYEeCKOe
AEACTBUE ONpeAeNeHHbIX MOJIOXKEeHHH A0roBOpa B HX NpHUMeHe-
HHH K JAaHHOMY rocy4apcTBy.

Y4yacTue B yke BCTYNHBLUEM B CHY MeRAYHapPOAHOM AOrOo-
BOPEe MOMKHO MPHHATL MYTeM npucoeanHenus. MHorne memay-
Hapo/Hble JOrOBOPbI OTKPLITHI A1 MPHCOEAUHEHHS.

CornacHo Konctutyumnn PP MemayHapoaHble gorosopbl PP
OTHOCHATCH K MCRIIOUYMTENbHOH RoMneTeHurn Poccuitcron Pe-
aepauwn. CyGbertol PP Bripase 3aknouaTh MeRAyHAPOAHbIE A0-
rOBOPhI MO BONPOCaM cBoero beaeHus. BHelHO0 AesTeNbHOCT
cybberToB PP roopauHHPYIOT deaepanbHbie BAACTH.

Aeiictene npuHatoix Poccuitckoi Pegepaunen memayHa-
POAHBIX AOTOBOPOB MOMET OBITh MpeRpaLleHo Wik MPUOCTAHOB-
JIEHO MO PeKOMEHAAaLIMY OPraHOB BIACTHA B COOTBETCTBHH C MEM -
AyHapO/HbIM PABOM M B TOM e MOopsiAKe, B KaKOM 3TH A0TOBOPbI
GbLTH MPHHATHI.
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MexcdyHapodHsie 06bIHAU — OAWH H3 CTAPERLLMX HCTOU-

HHKOB MeKayHapoaHoro rpasa. B otnuune ot memayHa-
POAHBIX AOTOBOPOB MeAyHapoaHbie obbluan sBafoTCa
HenWcaHbIM MCTOYHHKOM MerayHapoaHoro npasa. O6byait xa-
paKTepHU3yeTcs CMCTEMaTHYECKUM MOBTOPEHHeM COOTBETCTBY-
fOLLero rnoBeAeHHs CO CTOPOHbI rocydapcTBa.
MHorve mMexayHapoaHble AOrOBOPbI MO CYTH MNpeacTaBiaioT
coboi NHCbMEHHbIE KOAWMhHKALIMH MeKayHapoaHbIX obb4aes.

' Of6bi9ai — 3TO cyllecTBylOllee NPOAOIKHTENbHOE BpemMsl

NpaBHI0 NOBEAEHHSA, CHCTEMATHYECKH MPOSBASIOIIEECs B
AeHcTBHAX 00A3aHHBIX B COOTBETCTBHH C HUM JHLL (B NepBYIo
ouepeab — roCyaapcTB); 3TO NPABHUIO MOBEAEHHS, COMRHB-
LI€eCs B MPaKTHKE B3aMMOOTHOLIEHHH CyGBERTOB MeMAyHa-
poaHoro npasa.

O6bluan B MeRAYHAPOAHON MPAKTHRE CKAAABIBAIOTCA MO No-
BOAY HYRAAIOLHMXCH B yPEryNMPOBaHHK OTHOLUEHHH, TIPH 3TOM
rocyAapcTBa-y4acTHHKH OCO3HAIOT, YTO B PE3ybTaTe HX MOBTO-
PAIOLIMXCA ASHCTBHH CO34aeTCsl IOPHAHHECKH 3HAaYUMas NpaKkTH-
Ka, UMeloLLasi HOPMaTHBHOE COAePMaHHe.

B cooteetcTBMM ¢ PeagepansHbiM 3akoHoM «O MemayHapoa-
HeIX gorosopax Poccuiickoit Pegepaunmn Poccua BeicTynaeT 3a
HEYKOCHHTE/bHOE CoBMoAeHHe OrOBOPHbLIX U OGbIMHBIX HOPM,

MemayHapoaHble ob6bvan obs3aTenbHbl 415 MCTOAHEHUS
TONBRO B TOM C/ly4ae, ec/ii OHH He MNpoTHBOpeYaT AeHCTBYIOLUHM
MeRAYHapOAHbIM J0rOBOPaM 1 0BLLIMM NPHHLIMIAM MesK Ay Hapo-
HOTro npasa. 3anpeluaeTca npHMeHeHHe obbiYaes, NpoTHBOpe-
YallHX NMpHHLUMNAM, H3no)KeHHbIM B Yctaee OOH wnn Hapyuwa-
IOLUMX MEM/AYHapoaHble A0roBopbl.

O6blyaH TECHO CBA3AHBL C MERAYHAPOAHBIMH IOTOBOPaMH,
Hepearo, nepecrasas aefCTBOBaTb B RA1ECTBE AOTOBOPHDBIX (MpH
pacTOP}KEHHH COOTBETCTBYIOLLErO MERAY HAPOAHOTO A0roBopa),
HOPMbI TIPOAOIRAIOT AEHCTBOBATL B KayeCTBE OBLIYHbBIX.

B cooTeeTcTBHM cO cT. 38 BeHcKo# KOHBEHLIMH O Npase Mex -
AYHApOAHbIX AOTOBOPOB HET NPEeNnsITCTBHA A/ist TOro, 4Tobbl HOp-
Ma, COAEpiKaLLAasaCs B MERAYHapOIHOM A0roBope, crana obssa-
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Te/ILHOM AN TPETHETO rocyAapCTBa B Ka4eCTBE OOBIMHOM HOPMbI
MeayHapoAHOro MpaBa, NpU3HaBaeMOH KaK TakoBas.

OB6bI4HBIe HOPMbI PETYIMPYIOT BOMPOCHI, HE Hallealne pe-
LieHWs B psiae MemayHapoaHbIX A0roBOPOB.

7. MOHATUE MEXXAYHAPOAHOM MPABOCYBBEKTHOCTMU.
OCHOBHbIE CYBBEKTbI MEXXAYHAPOAHOTO TPABA

IMpaBocy6bERTHOCTL — 3TO CNOCOBHOCTL BHICTYNATL B Ka-
yecTBe cybbekTa npasa, CkaaabiBaoLlascs U3 npasocnocob-
HOCTH M AeecnocobHOCTH.

LeecnocobHocme — 3TO criocobHOCTE CBOHMH AEHCT-
ﬁl BHsiMM puobpeTaTh npasa 1 0693aHHOCTH,
lNpasocnocobrocme — 3To cnocobHOCTE MMETh Npaga.
Cybbexmom MemayHapoAHOro rpasa MomKeT 6blTh HLIb Ta-
KOE JIHLIO, KoTopoe criocobHo HecTH o6a3aHHOCTH H UMeTh Mpa-
Ba B COOTBETCTBHH C MEXAYHaPOAHBIM MPaBoM.
lNpasocy6beRTHOCTb B MEAyHapOAHOM NpaBe — OHeHb CIOMK-
Hasl KaTeropHs, Mo MoBo/ly KOTOPOH B HAayKe MejRAyHapoAHOTO npa-
Ba MOKa He CIOMMIOCh eAHHOrO MHeHHs. HeT eaMHOro MHEHHs H O
cocTaBe CyGBEKTOB MesKAyHapoaHoro npasa, i o6 obbeme npa-
BOCYOBEHTHOCTH MPHMEHHTENBHO K pasHbIM cyOberTaM,

—| B TeopHH MeRayHapoAHOro Npasa NPpUHATO BbIAENATb UH-
dusudyaneHyto npasocybvexmrocms. lNoxarue nHau-

BHAYaNbHOW NpaBoCcy6bERTHOCTH MCTIONb3YETCs B CBASH
C TeM, YTO B MEMAYHAPOAHOM NpaBe OTCYTCTBYET €AHHbIH CTa-
TyC AaMe B paMKax Ccy6beKTOB MeRAyHapOoaHOTo NpaBa o4HOro
BHAA. 3TO 0BBACHAETCH TEM, YTO KaKIOE rocyapCTBO CaMoCTO-
ATEAbHO BhIDHpAEeT, B HAaKHMX MEmAyHapOAHbIX AOTOBOpax y4a-
CTBOBaTh, @ B KaKHX HeT. B TO ske BpeMs 5TH MemayHapoaHbIe
AOTOBOPLI CyKAT NPeArnock/IKaMH Npas v 0bs3aHHOCTEH rocy -
aapctea. Pasymeercs, Habop npae v obs3aHHOCTEH y ToCy-
AapcTB, YYacTBYIOWMWX B Pas3UYHbIX MeXAYyHapOAHbIX AOroBO-
pax, He MomeT 6bITh MOJHOCTLIO OavHaKoB. CneaosaTenbHO,
HEeO/IMHaKoBa U HX NpaBoCybbeRTHOCTE. TO )e KacaeTcs U MeX-
AYyHapoaHbix opraHu3aLiyH.
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[Momumo HHﬂHBHﬂyaJ‘!bHOﬂ BblAENAETCA M 2pynnoseasn npasa-
cybsexkmHocs, oblas a1a cyO6beKrToB MemayHapoaHOoro npa-
Ba Onpe/AeneHHoro BHaa (rocyaapcTs, MER/AYHAPOAHBIX OpraHu-
3auMi) K obsizaTensHas 418 HHUX.

Psiny noteHuranbHbiX cy6bLERTOB MEMAYHAPOAHOro Npasa
ansa Toro, 4robbl o6/aaate NpaBoCcyHbHEKTHOCTLIO, HEOBX0aAHMO
NpOHTH Yepes crieumralbHbie npoueaypbl. K TakoBeiM cybbekTam
OTHOCHATCHA BHOBb CO3/@BaeMbie rocyapcTBa v MesayHapoaHble
opraHM3auuy. Tak, BHOBb CO3JaBaeMble He3aBUCHMbIE rocyaap-
CTBa HYMJAIOTCSH B MPH3HAHHH CO CTOPOHbBI APYTHX IOCYAapCTB
B Ka4ecTBe TaKOBbIX. MemayHapoaHbie OpraHHu3aurH A0/ HHEI
MPOWTH COOTBETCTBYIOLUME MPOLIEAYPbI YUPERAESHHS,

TakuM cyGberTaM, Kak HHAMBHA, NMPOXOKAEHUE KAKUX-1HMBO
odHUManbHBIX NPOLEAYP ANS MPU3HAHKMSA MX CTATyCa HE HYKHO.
Ognaro B psige ciy4aeB MHAMBHABI 06/1a4al0T pa3fiMuHbIM rpa-
BOBbIM CTaTyCOM, MOCKO/IbRY pas/HyHble CTPaHbl MOTYT He y4a-
CTBOBAThb B MERAYHapOAHbIX AOTOBOpax, PErYIHPYIOLUHX NpaBo-
BOM cTatyc MHaMBHAA. COOTBETCTBEHHO Ha MUTENel pasHbIX
CTpaH rnpaga, NpeayCMOTPEHHbIE MeRAYHapPOAHbIM NpaBoM, MO-
ryT Kak pacnpoCTpaHATbCs, TaK H He pacrpoCTPaHATLECS, HECMOT-
PA Ha JeRNIapHPYEMY0 YHUBEPCANbHOCTh NPaB YEIOBEKA B ME -
AYHapO/HOM rpase.

TO rpaBa MPUHATO OTHOCHUTD FOCYAAapPCTBa, MEMAYHAPOA-
Hble OpraH13auMM, HauMk (Hapoabi), ncepaorocyaap-
cTBEHHble obpa3sosaHusi, MHAMBHAOB. [1pH 3TOM HeobxoaKMo
HMeThb B BHAY, YTO HX NPaBoCyBbEKTHOCTb ONpeaensercs pobio,
KOTOPYIO OHH MPH3BaHbl MrpaTh B MEKAYHAPOAHBIX OTHOLLEHH-
AIX M CBA3AHHBIX C HUMH BHYTPHIOCYAAPCTBEHHBIX OTHOLIEHHSX.,
HMeHHO Mo3TOMYy OCHOBHBIMH Cy6beKTaMH MeayHapoaHOro
npasa NpH3HAIOTCA TOCyaapCTea.
locyBapcmso — 3To npeacTasnstowan obluecTso, ocobas cy-
BepeHHas TeppUTopHanbHas OpraHM3aLKs NMONMTHYECKOH BacTH,
OCYILECTB/AOLLAs Ha OCHOBE COMIacoBaHHA 0blLecoUHanbHbIX,
rpynnosBbIx H JIHYHBIX HHTEpeCOB ynpaBJleHHe COUHanbHbIMH Mpo-
ueccamu. [ocygapcTBa SIBAAKOTCS MOAHOMPABHBIMH YYaCTHHRAMH

El B HacTosiLiee BpeMsl K uhCy CyGbERTOB MEMAyHAapOAHO-
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MEAYHAPOAHbBIX OTHOLLEHHH H MOTYT y4acTBOBaTb MPaKTHYECKH
BO BCEX BHAAX MEHAYHAPOAHbBIX OTHOLIEHHHA: 3ariiodaTrh Mesray -
HapoAHble A0roBopbl, ObITh CTOPOHOM MO AeNy B MEKAYHAPOAHOM
cyde v apGuTpare, BECTH MAPOTBOPUYECKHE OMepaLmrH H T.1l.

Hapodst (Hayuu) rak cyGberTbl MeRayHapoaHOro npasa
paccMaTpuBaloTCd B KOHTEHCTE Npaea Ha caMoonpedeeHHte H
caMocCTOATeNbHOE pa3BUTHe Hapoda (Hauw#). K Hapoaam (Ha-
uMsrM), obnasarolpM 3THM NPaBoOM, OTHOCATCHA U HAPOoab! (HaLHH),
HE HMEeRLlHe HaUMOHABHbLIX MoCy4apcTB, a Takme HaxoddalHe-
Csl B HONOHHMAJALHOH 3aBMCUMMOCTH.

K ncesdoeocydapcmeetHblm 06pa3osaHuUsM OTHOCATCH
Baturan y MansTHACKHiI opAeH. B nonHoM cMeicsie cioBa rocy-
AAPCTBEHHBIMHU MONIHOMOYMAMH OHK He 0BnagaloT, Ho UMEeIoT O~
peneneHHy0 CTeNeHb CaMOCTOSTENLHOCTH B DPELUEHHH MERAY -
HapoOAHBIX BOI'IPOCOB, a TaKKe cobcTBeHHbIE npedcraeMTeLCTBEA
B 3apyDeskHbIX TOCyAapcTBax.,

MexcdyHapoOHble opeaHusaylu — 3To 0cobbilt cyGBeKT
MERAYHapOAHOTO Mpaea, CYLLECTBYIOLIMIA B paMKax MeRayHapoa-
HOro JOroBopa Mem/ay rocyaapcTsaMy, KOTOPOMY 3TH rocyaap-
CTBa JENErHpyioT 4acTh CBOMX MOJHOMOYMIH, MM OCYILECTBS-
IOLLMHA HHble (hyHRUMH B HHTepecax 06pa30oBaBLUHX €ro rocyaapcTs
Ha MemayHapoaHoit apeHe.

HuousuObLL — 3TO PHU3NHECKHE JIHLI, ROTOPBIE HE 3aBHCAT OT
Ha/IMYKs TpamaaHCTBa WK MHBIX NPeAnochLIoK.

HHauBHab! cTany nprsHaBaThcs cyObeKTaMu MemayHapos-
HOTO npaBa coBceM HeaaBHO. CaMo HasBaHWe «MemayHapoaHoe
npaeo», Kazanock Gbl, yKasblBaeT Ha TO, YTO ero cyGbeKTaMH
MOryT GbiTh AMilIb KOJIJIEKTUBHbBIE 0Dpa3oBaHus, npeacTaBis-
10lllHe MHTEpEeChl HApOOB (HanpuMep, roCyJapcTBo), a He OT-
AeNbHOH MMYHOCTH. DTa MO3HUMS H3MeHWnack Tonbko B XX B.,
Koraa Bbin NPUHAT LENbIM Psj MeRAyHapOAHbIX AOTOBOPOB, Ha-
MpaBAeHHbIX HA MeMAYHapOAHYIO 3alUMTy MHAWBHAA. MHauBHAb
ABNSIOTCH HERNACCHYeCKUMMH Cy EberTaMM MeRAYHapoaAHOro npa-
Ba. Hx BO3MOKHOCTH Ha Me/IyHapOAHOM apeHe BecbMa orpa-
Hu4eHbl. HHAMBUABL HapeasiloTes npasaMu u ceoBoaaMu B pam-
Rax Me Ay HapOAHOro Npaka TOABKO TorAa, KOrAa 3To CreLlManbHo
NpeayCcMoTPeHO MeKAYHapOAHbIM I0TOBOPOM.
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HHﬂHBH,ﬂ.bI MOTYTHECTH M MERIYHAPOAHY OTBETCTBEHHOCTD,
KaK 3TO UMeno MecTo nocie Bropo# muposo# BoiHsl (HiopHGepr-
CKHH MpoLecc Ha/ rMaBHbIMH HaLUMCTCKUMH MPeCTYINHUKaMH).

HeroTopbie yueHble OTpHLAIOT 3a JIMYHOCTBIO CTATYC CyHbek-
Ta MeMAyHapoaHOro npaea, NoOCKONbKY MHAMBHAbLI B CHAY Crie-
UMGHKRK CBOETD £TaTyCa He MOTyT NPHHMMaTh y4acTHe B co3aa-
HUH HOPM MeKAYyHapo4HOro rnpasa, Apyrux MemayHapoaHbIX
OTHOLEHHAX, Onuauo Bce Bonee nonynsapHbiM CTAHOBHUTCA MNMOA-
X0, COINIacHo KOTOpoMy Ny BanyHo-npasosbie PyHRLUMH CyOber-
TOB B MERAyHApOJHOM NpaBe AMd¢epeHLIMpOBaHHbl, H HEROTO-
PBIMH H3 HUX HHAMBH/BI BCE ke HaaenstoTces (npaeo obpaluarscs
B Mej/yHapogaHble opraHbl Mo salluTe npae 4enoseka). Coepe-
MEHHOE MeayHapOAHOE MPaBo UMEET TEHAEHLIMIO K YITPOYEHHIO
MGH{&yHEpOﬂHO-ﬂpaBDBOTO cTraryca MHAHWBHAA.

B 1o ske speMs crnipaBea/IMBON NpeaCTABAAETCH TOYKa 3pe-
HHH, COFIACHO KOTOPOH HHAMBHABI MOTYT HMEHOBATLCS CyObex-
TaMH MEMAyHapOAHOro npasa aMulb ¢ GONbLIOH AONeH yCioB-
HOCTH.

8. CYBEPEHHDBIE TOCYAAPCTBA 1 HAPOAbI (HALIUM)
KAK CYBBEKTbl MEXXAYHAPOAHOTO MPABA

npaea H COOTBETCTEEHHO OCHOBHBIE YYACTHHHH MEMAy -

HapoAHbIX OTHolleHWA. Bce nonHoMouHsA MemayHapoa-
HBIX opraﬂusauuﬁ, NcepiorocyjapcTBeHHbIX 06pa305aﬂuﬁ B
KOHEYHOM CYETe MPOH3BOAHBI OT MOJIHOMOMHI rOCyapCTB, BCe
ocTanbHble CyObERThI MEMAYHAPOAHOTO NMpasa Nno OTHOLUEHHIO
K rOCyAapCTBY BTOPHYHBL.

[ocyBapcmso — 3TO NONHMTHYECKAs OpraHU3alLMs BAACTH.
HHoraa noa rocyaapcTBOM NOHUMAIOT W HAaceNeHHe, KOTOPOMY
NpHHAANIEKHT onpeaeneHHas TEPPHTOPHA.

lpusHaku rocysapcTea:

Ha/JM41e TeppPHTOPHH;
rocyAapcTBEHHBIA annapar;
CYBEPEHHTET;

npaBoBas CHCTeMa.

locyaapcTBa — OCHOBHbIE CYOBEKTBI MEMAYHAPOAHOTO

HEEE
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XapaKTepHo, 4To rocyAapCTBO BBICTYTMAET B HauecTse CyOn-
€HTa Me/yHapOo/AHOro Npasa He Bceraa, a JMilb Torda, Koraa
NpHHUMaeT yyacTHe B MeKAyHapo/AHbIX OTHOLIEHHAX WK pea-
NH3YeT Karue-1Hbo BHyTpeHHHe (YHKUHMH, CBA3AHHBIE C MeX-
AYHAPOAHBIMH OTHOLIEHHAMM,

HOpHAHYECKH C TOYKHM 3PEHHs MEHAYHApOAHOro npasa Bee
rocyaapcrsa obnasaloT paBHbIM CTaTyCOM HE3aBMCHMO OT 3KO-
HOMHHYECKOI0, reorpapnyeckoro NoioHEHHs W HHbIX (PaKTOPOE.
[haBHoe, yToBbl rocyaapcTBo GbIIO CyBepeHHbIM,

OTHoweHnst MeRay rocyaapcTsaMy CTPOSTCS Ha OCHOBE
NpUHUMNA CyBEPEHHOTO PaBEHCTBA.

CysepeHumern o3Ha4aeT HE3ABMCHMMOCTh rocyapCTea
MpH OCYLUECTBAEHUH BHYTPEHHEN H BHELUHEA MOJUTHKH.

He obnagaiolinmM CyBEpEHUTETOM MPH3HAIOTCA «TEPPH-
TOPHH MOA OMEKOH» MW TEPPHUTOPHH, Ha KOTOPbIE pacnpocTpa-
HAETCH B COOTBETCTBHH C MEMAYHAPOAHBIM PABOM MERAYHAPOA-
Has cuctema onerd OOH.

[ocyaapcTBEHHBIH CYBEPEHHTET C/YMHMHT OCHOBOH MHOIMX
MPHHLMIMOB MEeKAYHAPOAHOTO Mpaga, B TOM YHAC/e NMPHHLMIOB
HEeHaPYLHMMOCTH roCyAapCTBEHHBIX rPaHML, HeBMellaTeNbCTBa
BO BHYTPEHHHE Ae/a rocyJapcTea, cBoS0oabl 3aKIIOUEHHS MER -
AYyHAPOAHbIX AOrOBOPOB.

CyBepeHuTeT rocysapcTsa MOMET BbiTh OrpaHWyeH B CBAZH
CO BCTYIIEHHEM FOCYAapCTBa B MERAyHapOAHYIO OpraHH3aLMio,
€CJIH YCTaBOM 3TOH OpraHM3aliMH npeayCcMOTPEHO, YTO rocysap-
CTBO nepeaaeT opraHaM 3TOH OpraHv3allH YacTh CBOMX dyHK-
LM,

Mo nosoay rpaHMl rocyaapCTBEHHOTO CyBepeHWUTETa B Ha-
YKe Mem/AyHapOoAHOro rpaea eAnHoro MHeHus Het. OaHH yue-
Hbl€ MojaralwT, YTO FOCYAapCTBEHHbLIM CYBEPEHHTET HOCHT
abCcoMOTHbIMA XapaKkTep M NOTOMY He MOJKeT ObITh OrpaHHueH no-
MHMO BOJIM rocyaapcTsa. [lpyrie nonaraior, 4To B COBPEMEHHOM
MWpE 3a rocyaapcTBOM He MOeT BbiTb NpHaHaH abConoTHbIM
CyBEPEHMTET.

Cpeau rocyaapcTs Kak CyGbeRTOB MemayHapoaHoro Nnpasa
BbIAENSAOT NOCTORHHO HeHTpanbHbie rocyaapcrea. Cneuudura
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HX NpapoCyObERTHOCTH 3aKAIYAETCH B TOM, 4TO AaHHLIE rocy-
AAPCTBA HE Y4acTBYIOT B BOWHaX HH HEMOCPEACTBEHHO, HH Ye-
pe3 orazaHWe NoMoLLUM B BOMHAX TPETbHM rocyaapcream. K no-
CTOSIHHO HeWTpaibHbIM rocyaapcream oTHocarcs Lsekuapus v
ABCTpHS.

—l Hapodst (Hayul) — caMmocTosTeNbHble CYGBERTbI MEK-
AyHapoaHOro npaea. MeayHapoaHO-NpaBOBOH CTATyC

3a HapogamH (HauuaMH ) 6bin 3arpenieH KL nocae Bro-
poOH MMpOBOH BOHHBI.

Hapopa (nauus) npeactasaset coboi onpeaeneHHYIO Ha-
UHOHaNbHYIO OBLHOCTb, 0B beAHHEHHYIO KYIbTYPHbBIMH, 3THH-
YECKHUMH, PeJIUrHO3HbIMH hakTopaMH W obiliel HcTopUYeCKOH
cyabboi 1 He UMeroLLY 10 cOGCTBEHHOTO HAaLHMOHANBHOrO rocy -
aapcTsa.

CamocToATenbHbIH CTaTyC HapoaAOB (HaUWH) B KayecTBe
Cy6bEeKTOB MeRAYHapOAHOro Npasa BbITEKAET U3 NPHHLMNA ca-
MOoMnpeaeneHHs HApOJOB (HauMi) MeskayHapoaHOTO npasa.
2TOT NpUHUMN NONYYHA OTpameHue B nokyMeHTax OOH. Emy
crnelmanbHo nocesllieHa Jexrnapaums o npeaocTaBaeHHH HezaBH-
CHMOCTH KOJIOHHA/bHBIM CTpaHaM M HapoaaM 1960 r., yTeepsk-
AexHan Pesomoureit 1514 (XV) lenepanbHoit Accambaen OOH.

Ora [ewnapauMs ycTaHaBNHBaET, YTo:

[ NOAYMHEHHE HAPOAOB MHOCTPaHHOMY MIy ¥ FOCNOACTRY
H HX 3HCNAYaTaursa ABAAKTCA OTPHUAHHWEM OCHOBHBIX
npae 4Yenoseka, rpotuBopedat Ycrasy OOH u npensit-
CTBYIOT PazBHUTHIO COTPYAHHYECTBA W YCTaHOBIEHHIO
MHpa BO BCEM MHPE;

[==" BCe Hapo/bl MMEIOT NpaBo Ha CaMoorpee/ieHHe; B CHTY
3TOro npapa OHW CBODOAHO YCTaHaB/IMBalOT CBOH MOJIH-
THYECKHH CTaTyC M OCYLIECTBAIOT CBOE SKOHOMHYECKOE,
coumanbHoOe U KyJ’!bTyPHOE pa3sBrTHE;

[~ HEJOCTaTOYHaA MOJUTHYECKas, SKOHOMHYECKAs U COLM-
anbHas NOAroTOBAEHHOCTb MM HeA0CTaTOYHas MOoAroToB-
NleHHOCTh B obnacTH 06pa305am~m HHKOrga He JO0JiHHbI
MCIO/IL30BATLCH KaK MPEAIOT 1S 3a4€PHKA AOCTHKEHMS
HE3aBHCHMOCTH,
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[ nobbie BoeHHbIe ASHCTBHSA MM PENPECCHBHbBIE MEPDI, Ha-
NpaBneHHble NPOTHB 3aBUCHMbIX HAPO/AOB, AOKHbI BbITh
rperpallleHbl, ¢ TeM 4TOObl MPeJOCTaBHTL MM BO3MOM-
HOCTb OCYILUECTBHTE B YCNOBHAX MHpa W cBoboabl cBoe
NnpaBso Ha MoJIHYI0 HE3aBMCHMOCTD;

[ B MOAOMEYHbIX ¥ HECAMOYNPaB/AOLHXCA TEPPUTOPHSIX,
a TaK:Ke BO BCEX APYrHX TEPPHTOPHSAX, el He JOCTHI-
LIMX HE3aBHCHMOCTH, AO/MHBLI BbITh HE3aMEANNTENBHO
NPHHATBI MEPhI AJ1A Nepeaayy BceH BlacTi HapoaaM 3THX
TEPPUTOPHIA B COOTBETCTBHU CO CBOBOAHO BbIpaMEHHOH
HMHU BOJIeH U RenaHueM, 6e3 karux 6bl TO HK BbLIO yCno-
BHIM W/ OTOBOPOK H HE3AaBHCHMO OT pachl, PEMIHH WA
LIBETA KOMH, C TEM YTOObI NPe0CTaBHUTL HM BO3MOKHOCTh
MOMH30BaTLCS MOMHOH HE3ABUCHMOCTBIO U CBOBO/I0M;

[ BCAKas MoMblTKa, HanpasneHHaa Ha To, 4TOoObl YaCTHYHO
WK MOJHOCTBIO pPa3pyliMTk HauMOHANbHOE eAHHCTBO U
TepPHUTOPHANbHYIO LIEIOCTHOCThL CTPaHbl, HECOBMECTH-
Ma C uensMM ¥ npUHLmMnaMuy Ycrasa OOH;

[ BCe rocyJapcTsa A0/MHbI CTPOro 1 106pocoBecTHo co-
6nonatek nonosenust Yerasa OOH, Beeobiuei aeknapa-
UMM NpaB YesioBera v Jernapalyy Ha OCHOBE PaBeHCTEa,
HeBMelliaTeIbCTBa BO BHYTPEHHHE ej1a BCeX rocyAapceTs,
YBaHEHHs CyBEepeHHbBIX NpaB BCEX HapO/A0B U TEPPHTO-
pHaNbHOM LIENOCTHOCTH HX rocydapCTs.

B 1o e BpeMsa npaBocy6beRTHOCTh HAPOAOR (Hauui) no

CpaBHEHHIO C FroCyJapCTBaMH CYLUECTBEHHO OrpaHu4eHa.

KpoMme Toro, npaBo Ha caMoonpeaeneHUe 3a4acTyio HOCHT
JIHLIB HOMHHA/IbHBIA XapaKTep, NOCKOMbKY OrpaHHY€HO MPHHLIH-
MOM HEMPHKOCTHOBEHHOCTH M HEPYLIMMOCTH roCyAapCTBeHHbIX
rpanuu. B MemayHapoaHoM npaBe pasnvHaioTCH cenapartusM H
NpaBo Ha caMoonpeneNeHre, MeXay TeM Kak 3a4acTylo 3TH fB-
JIEHHA COCTaBASIOT [ABE CTOPOHbI OAHOH Medan.

YcraHoB/eHHe NMpaBOBOro CTaTyCa HapodoR (Hauwi) B nep-
BYIO OYEpEAb HanpasAeHo NPOTUB KOMIoHKHanu3mMa, B HacToswee
BPEMSs KOIOHHWAIM3M KaKk TakoBOH MMB0 nepecTan CyLIeCTBOBaTD,
nubo nprobpen coBepiueHHO HoBble HOopMbl, Al BOpsELI C KO-
TOPbIMH HEOOXOAUMbI Ka4eCTBEHHO HOBbIE CpeACTEa.
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9. MPU3HAHME TOCYAAPCTB U NMPABUTEALCTB

TocynapcTBa — caMocTOsiTENbHBIE CyGBERTEI MemayHa-
n——ll poJHore npaea, oHaKO CBOIO AEATENbHOCTh OHH OCY-

LECTBASAIOT HE B M30/LMH, @ COBMECTHO C APYTHMH CY-
BEPEHHbIMH rOCyAapCTBaMH.

A5 ynopagoHeHns MeR Ay HapOAHBIX OTHOLLEHHH, CBA3aHHBIX
C BO3HMKHOBEHHEM HOBbIX FOCYJapCTB, B MEXAYHAPOAHOM Mpa-
BE CYLLECTBYET MHCTHTYT NpHU3HaHusa rocyaapcTs. [lpasosoe pe-
ryJIMpoBaHHe COOTBETCTRYIOUIMX OTHOLIEHHH OCYILIECTBASETCS C
MOMOLUBIO OBBIYHBIX HOPM MeRAyHapOAHOro npasa.

Mpusnanue eocydapcmea o3Ha4aeT NpU3HaHWE APYIrUMH FO-
CyaapcTBaMH Kak cyb6bheKTaMu MeskayHapoaHOro npaea Meskay-
Hapo/AHO-NpPaBoBOro cratyca HoBoro rocyaapctea. [lpusHanme
no3soaser rocygapcteam 3P GEeKTUBHO B3aUMOAEHNCTBOBATD,
BCTYMNaTh B MeMAyHapoaHble OpraHH3alLMH, 3ak1io4aTh Memay-
HapO/HbIE JOroBOPbl, OCYLIECTBAATE BHELIHHE CHOLEHUS W T.M.

OT npu3HaHus rocyaapcTs ciedyeT OTIH4YaTh NpusHaHue
npasumensCma, XOTa OHO MMEET CXOXHe rnocneacTsus, [pusHa-
HHe rocyapcTBa OCyLIeCTBASETCA B CBA3H ¢ oBpa3oBaHHeM HO-
BOro rocyaapcTsa, NpH3HaHKe NpaBHTeIbcTBa — B CBA3M CO CMe-
HOH BNacTH B rocyaapcTee M (POpMHPOBAHHEM HOBBLIX OPraHOB
BnacTti. Pazymeercs, peys HAET HE O TOM, YTO C RaXA0H CMEeHOH
npaBUTENbCTBA BO3HHKAET NOTPEBHOCTL B €r0 MEMAYHAPOAHOM
NPU3HaHHH, MNPEeUMYLLIECTBEHHO O NPaBHTEIbCTBAX, MpULLIEALIMX
K BNACTH PEBOIIOLMOHHbBIM My TeM.

o GonbluoMy CueTy BO MHOTOM NPU3HAHUE ABNSETCS FOPH-
[AWYECKOM OLIEHKOH JIEFTMTHMHOCTH HOBOI'O roCyAapCTBa C TOURM
3pPEHMs MHbIX FOCYJapCTB.

B 10 ke BpeMsi MHCTUTYT NpU3HaHHs He pas NnoABeprasics KpH-
THKE MO TEM OCHOBaHHAM, YTO HHCTHTYT NPHU3HaHHWA (haKTHYECKH
orpaHW4YHBaeT rocyaapcTBeHHbIA CyBepeHHTeT BHOBb obpaso-
BaAHHOrO rocyJapcTBa M CTABHT €10 B 3aBUCHMOE MOJIOKEHHE OT
APYTHX rocyaapcTs.

_'I B Teopuu MemayHapoaHoro rnpasa pas/iHyaioT npusHa-
HHE ne-tope M Ae-(aKTo.

lpuzHanue Ge-rope 03HaYaeT MOAHOE OPHAUYECROE

rip3HaHve rocyaapcTBa. OHO, KaK NpaBU/IO, BbipaKaeTcs B
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AdniaoMaTHYeCKHMX KOHTaRTax, OFIpE!ﬂF.‘IIeHHOFi MeHayHapoa-
HOH pPEearkur B BHAE M3daHHA cneuHantHoro akTa o NpHaHa-
HHH H T.0.

lMpusHarue de-hakmo o3Ha4aeT HalnuHe HeopHUHMaNbHBIX
HOHTAKTOBE C HOBbIM TOCYAapCTBOM.

B nacTosiliee BpeMs CylWECTBYET paj HENpPU3HAHHBLIX CaMo-
NpoBo3ralleHHblX rocyjapcts. flonroe BpeMa B MemAyHApOA-
HOM MpaBe BONpOoC O TNPHU3HAHWK HOBbLIX TOCYAApCTB pewancs ¢
MOMOLLBIO MpH3HaHKA Ae-PakTo, Ho He ae-tope. B ceaan ¢ no-
cneaHuMu cobbiTiamMu B BbiBluei KOrocnasvu, AGxasuu, HERO-
TOPBIX APYTHX rocyAapcTBax 3TOT BONPOC NOMYYH/ LUIMPORKUI 06-
LIEeCTBEHHbIA Pe30HaHC.

PasyMeercs, HalMume HENpPU3HaHHbIX rOCYAapcTB He ynpo-
aeT MeKAYHapoAHble OTHOLLIEHHS, a HaoBoPOoT, CylecTBeHHO
OCTIOMHAET H Aaske 0BOCTpAET UX.

HeobxoaumMo 0TMETHTE BAMHOCTE HHCTHTYTA NPH3HaHUA ro-
CyAapCcTB B MeHAYHAPO/AHOH MONHTHKE, OAHAKO HE CTOHT ero
abconoTHanpoBeaTh.

10. NMPABONPEEMCTBO B MEXKAYHAPOAHOM TPABE

' [paBonpeeMcTBO — 3TO Nepexos npas U 06s3aHHOCTEH B
obnacTi MemayHapOAHOTO NpaBa OT OAHOTO Cy6beKTa Mex -
AyHapOAHOro Mpasa K ApYroMy.

[MpaBonpeeMcTBO BCTPEYAETCH HE TONBKO B MEKAyHapoa-
_I HOM Mpaee, OJHARO B HEM [paBoNpeeMcTBO npuobpeTa-
eT ocolble CBOHCTEA.

Bo-nepBbiX, NpaBoOMpeeMCTBO B MeX/AYHAapOAHOM Mpase B
MepBYIO O4epesb KacaeTcs TakHMx CyOBEKTOR, KaK rocyaapCTea
M MemRayHapoaHble opraHu3aLyH,

Bonpoc o npaBonpeemcTBe BCTAET TOrAa@, KOTAa OOHO rocy-
NapCTBO MpeKpallaeT CBoe CYIecTBOBaHUe, a8 BMECTO HEro rMo-
ABJAOTCA HECKOJIBKO HE3aBHCHUMbIX roCcyaapcTs, AMbo Korda oT
OAIHOTO roCyAapCTBa OTAENSETCA OAHO MM HECKOJIBKO CYBEpeH-
HBIX FocyaapcTs, MBo Korja paHee He3aBHMCHMbIE rocyaapcTsa
06 BEAHHAIOTCA B OAHO.
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Bo-BTOpbIX, CiedyeT pasanMuaTh OTHOLIEHHS NpaBonpeeMcTaa
M OTHOLLEHHSA, CBA3aHHbIE C MPOAOKAIOWIHMMCS CYUIECTBOBAHM-
€M rocyaapcTsa.

B-TpeTbMX, OTHOLIEHHUS MpPABONPEEMCTBA BO3MOKHBI JHLUb
cpear aHaNOrM4YHBIX CyOhEeKTOB MemayHapoaHOro npaea (Ha-
npHUMep, OT roCyJapcTea K rocyaapcTBy).

OTHOLUEHHH MEMAYHapOAHBIX AOrOBOPOB M FOCyAapcT-
BEHHOH COBCTBEHHOCTH.

[opsadok npasonpeemcmsa 8 OMHOWeEHUU MeXOYyHapod-
Hblx 0o2080po8 yperynnpoBaH BeHcro#H KROHBeHuueH o npaso-
rpeeMcTBe rocy/AapCTB B OTHOLeHMK aoroBopos 1978 r., cornac-
HO ROTOPOWH MpaBoNpeeMCcTBO AONYCTHUMO B OTHOLLIEHWH TOJbKRO
Tex MeyRAyHapO/AHbIX A0TOBOPOB, KOTOPbIE COOTBETCTBYIOT NMPHH-
umnaM u ueasm OOH.

Korga gorosop npeaycMaTpuBaer, 4TO B chydae npasonpe-
eMCTBa rocyAapcTB rocyAapCTBy-TIpeeMHURY NpeaocTaBnseTcs
BO3MOHOCTb CHHTaTb cebsi y4aCTHHKOM 3TOro AOroBopa, OHO
MOMET YBEAOMHThL O CBOEM MPaBONPEEMCTBE B OTHOLUEHHUH 3TO-
ro AOroBOpa B COOTBETCTBHM C €F0 MOJIOMEHHSIMH.

Koraa yacTb TeppHTOpPHH rocyaapcTBa MaKM Raras-nubo tep-
PHTOPHS, 3a MEMAYHAPOAHbIE OTHOLLIEHHS ROTOPOH roCyAapCTBO
HeceT OTBETCTBEHHOCTh M KOTOpas He ABJISETCH YacThiO ero Tep-
PHTOPHH, CTAHOBUTCS HaCThbiO TEPPHTOPHH APYroro rocyaapcrea:

[ [JOroBOPbI roCyAapcTBa-NpealecTBEHHUKA YTPaunBaloT

CHNY B OTHOLUEHWH TEPPHTOPHH, AB/SIOLIEHCA 0BBERTOM
npaeBorpeemMcTBa rocy/apcTs, C MOMEHTa NpaBornpeeMcTea;

[= [0TOBOPbI roCyaapcTBa-ripeeMHHKa nprobpeTaloT cuny

B OTHOLLIEHHH TEPPHTOPHH, ABSIOLIEHCS 06 BEKTOM Npa-
BOMpeeMcTRa rocyaapcTe, C MOMEHTa NnpasornpeeMcTea
rocyaapcTB, 3a HCRAIOYEHHEM TEX ClIy4aeB, KOTda M3 10-
roBopa SIBCTBYET WK WHbIM 06pa3oM yCTaHOB/IEHO, YTO
NMpHUMEHEHHE 3TOTO AOTOBOpPa K AaHHOM TEPpHTOPHH Bblio
6bl HECOBMECTHMMO C OGBEKTOM M LIEJISIMM 3TOrO JOroBO-
pa WK RopeHHbiM 06pa3oM MaMenuno Bbl ycnoews ero
AEeHCTBHS,

El [Tpobnembl npaeonpeeMcTea Haubonee OCTPO CTOAT B
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Hosoe He3aBHcrMoe rocygapcTso He 06A3aHO COXpaHATb B
CHIIE KAROH-AMBO0 J0roBOp MM CTAHOBMUTBLCS ero y4acTHHMKOM B
CHJ[y HCHMOYHUTENBEHO TOro d‘)ﬂRTa, 4TO B MOMEHT rpaBorpeemMm-
CTBA roCy/apCTB 3TOT 40roepop bbin B CHe B OTHOLIEHWH TeppH-
TOpHH, ABAAIOWEHCA 0O BERTOM NpaBonpeeMCTEa roCyAapCTB.

Mpasonpeemcmeo 8 omHoweHul zocydapemseHHoll cob-
CMBEHHOCNLU OCYILECTBISETCH B COOTBETCTBHMH C NpaBHiiaMH,
npeaycMOTpeHHbIMH BeHCRoM KOHBEHUMEH O NpaBonpeeMcTee
roCyaapcTe B OTHOLWEHHWH rocyaapCTBEHHOM coBCTBEHHOCTH,
rocyaapcTeeHHbIX apXHBOB M FOCYaapCTBeHHbBIX doaros 1983 r.

' TocysapcreeHHas co6CTBEHHOCTH — 3TO MMYILECTBO, Mpa-

Ba M MHTEpECh!, KOTOPble H8 MOMEHT NPaBONPEEMCTBa rocy-

AAPCTB NPHHAA/IeKaNM COrNacHo BHYTPeHHeMy Npasy rocy-
AapcTea-NpeduecTBeHHHKa 3TOMY rocyAapcTsy.

MNepexoa rocyaapcTBeHHONW COBCTBEHHOCTH rocyaaperea-
npealiecTBEHHHKA BIeYeT 3a COBOW NperpalleHHe rnpae 3Toro
rocyAapCTBa U BOHHKHOBEHUE NPaB rocyapeTBa-rpeeMHHKa Ha
rocyAapCTBeHHY COBCTBEHHOCTS.

AHanord4HbiM 06pa3oM OCYLIECTBSETCS NPABONPEeMCTBO
B OTHOLUEHHH FOCYAAPCTBEHHBIX apXHBOB M roCyAapCTBEHHBIX
AOJroB.

11. NOHATHE U 3HAYEHUE OCHOBHbLIX MNMPUHLIUITOB
MENKAYHAPOAHOTO TPABA

—l B cootBeTcTeum ¢ KoHeTHTyLmein PP npuHLUMnb Meskay-
HapOJHOro Npasa Haps4y C MemayHapoAHbIMH AOTOBO-
paMH SBIRIOTCS YacTbio NPaBOBO# CHCTeMbl PoccHu.

' IpyHLMNLI MesRAYHAPOAHOTO NpaBa — 3TO OCHOBHbIE, MC-
XOHbIE Hayana MeRAyHapOAHOTO Npasa, KpaeyroJbHas oc-
HOBa BCEX MEMAYHapOAHbIX HOPM.

[MpaBunbHoe NOHWMaHHe MPHHLIMNOB MEMAYHAPOAHOTO Nnpa-
Ba BO3MOMKHO TONBKO B TOM C/yHae, €C/IM BOCPHHUMATb UX CHC-
TeMHO, BO BEaHUMOCBA3H.

[MpHHUKMNBL MERAYHAPOAHOTO paBa NOHHMAIOTCS ABOSKO:
KaKk obllve HanpaBieHWs AeHCTEUS H Da3BUTHA MeRAyHapoad-
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HOrO MpaBa H Kak CaMOCTOATEbHbIH HCTOYHHK MerRAyHapoa-
HOro rnpasa.

[MpyHLUHABI MeXMAYHAPOAHOTO MpaBa obn1adaloT BEpXOBeH-
CTBOM M0 OTHOLUEHHIO KO BCEM OCTa/IbHbIM HOpMaM MemayHapo-
HOro npasa, NOCKO/bRY MeMAyHapoaHble J0roBOPbl M MeKayHa-
poaHble obbi4aK A0 HBI HM COOTBETCTBOBaTh. MemayHapoaHbie
[OroBOPbI MM 0ObIYaH, HEe COOTBETCTBYIOLLME MPHHLUMIIAM M -
AyHapoAHOro npasa, He NPUMEHSAIOTCA, H OTHOLUEHHS NpaBo-
rpeeMcTBa Ha HMX HE pacrnpoCTpaHsAIoTCs,

[MpHHUMMBI MERAYHApPOAHOTO Npasa B OT/HYHE OT psaa Mexk-
AYHapOAHbIX A0rOBOPOB HMEIOT YHHBEPCalbHOE 3Ha4eHHe H 064-
3aTesibHbl K MCMOMHEHMIO BCeMM CyBberTaMy MeRayHapoaHOro
rnpaea.

O6Me NPHHUMILI MeRAyHApPOAHOro rnpasa 3aMKCHpOBa-
Hbl B Yctase OOH v psine ApyrHx MemayHapoaHbiX AOrOBOPOB,
ocoBoe MeCTO cpear KOTOpbIX 3aHMMaloT [lernapaums o npyH-
LMrnax MeRayHapOAHOro npaea, KacaloWMXCs ApYHeCTBEHHbIX
OTHOLUEHHWH M COTPYAHHYECTBa MemAy rocyJapcTBaMH B COOT-
BetcTBUH ¢ Ycrasom OOH 1970 r. v 3akmounTensHbii akT Cose-
waHusa no GesonacHocTy W coTpyannyectsy B Espone (CBCE)
1975r.

—l K ocHosHbIM npuHyunam mexcdyHapodHo2o npasa ot-
HOCATCHA:

CYBEPEHHOE paBeHCTBO TOCy4apcCTs,
A06pOCOBECTHOCTD BhINOJHEHHS MEKRAYHAPOAHBIX A0T0-
BOPOB;

paspelueHre MeRayHapoAHbIX CMOPOB MUPHBIMH Cpes-
CTBaMH;

3anpeT Ha MpUMEHEHHE B MEIYHaPOAHbIX OTHOLIEHHSIX
Yrpo3bl CUIOH UK ee NPUMEHEHHA KaK MNPOTHB TEPPHTO-
pHaibHOH HENMPHKOCHOBEHHOCTH HJTH MOIMTHYECKON He-
3aBMCcHMOCTH moboro rocyaapcrea, Tak H RakkM-1H60
apyruM obpasoM, HecoBMecTHMbIM ¢ LensiMu OOH;
HeBMeLIaTEeNLCTBO BO BHYTPEHHHE /e/ia rocyJapcTea
HEPYLUMMOCTL FpaHMLL rocyaapCeTea;

TeppUTOpPHAIbHAsA LEJOCTHOCTL TOCY1apCTB;

H B ”HE

=
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V1 yBasmenue npae ¥ CBOBOA YENOBEKE;

] paBeHcTBO M caMoonpegensHHe Hapoaoe.

YiaszaHHbie NPHHUMNRI HeobXOaHMMbI Ans nogaepmaHua <Ta-
DUABHOCTH M UHBHAKM3OBAHHOCTH MEMAYHAPOAHDBIX OTHOLEeHHA,
HarpagAeHb! Ha NoAAePHaHHE MUPa H MeR Ay HapoaHok Gesonac-
HocTH. Bee NMPHHUKMNOBI MEXAYHAPOAHOIO MNpaega B3auMOCBA3AHDbI.

K HapyluMTeNnsM NPUHLIMMOB MEHAYHaPOAHOTO Npasa MPHHH-
MIOTCH Mephbl, BIUIOTh 40 Mckmouenus w3 OOH no npeactasne-
Hio Coseta 6ezonacroct OOH.

12. MPUHUATT HENPUMEHEHWSA CHUADI
M YIPO3bl CUAOH

[MpHHUMN HENPUMEHEHHUA CHAbI M YTPO3bl CHAOH ABMSET-
Cs OAHWM U3 OCHOBHBLIX NPUHLUWMOB MERAYHAPOAHOIO

rpasa. 2707 NpuHUKMN BLIN NPUHAT MERAYHaPOAHBIM Npa-
BOM He TaK [JaBHO: €lle CTO NET Ha3a/ 3aBoesaTe/IbHbIe 1 KOIo-
HHaNLHbIE BOHHBI CHHTAAMCEh HOPMAILHOH BHELLHEN MOMAMTHROW
rocyaapcrea.

OaHaro B CBA3M C POCTOM BOOPY MEHHH, KAYECTBEHHBIM fpe-
obpaioBaHWeM TEXHHKM, a TaRME BO3HHMKHOBEHWEM COBpEMEH-
HOTO NOHUMaHWA MemayHapoaHbix npobnem, obpaszoBaHueM psga
MeMAYyHapPOAHbIX OpPraHH3alMi, B COBPEMEHHBIX YCAOBMSAX NO-
AoGHas MOMMTHKA HEMPHEMIEMA, MOCKO/IbKY FPO3KMT «BOMHOM BCEX
npoTHB Beex». Bonpockl MeskayHapoaHbiX OTHOLIEHWH AOMKHbI
paspeluaTbcs MUpHBIMK cpeacTeaMu. B npotuBHOM ciyyae Ha-
pymaion':ﬂ paBeHCTBO H He3aBHCHMOCTh roCyaapcTe — y4act-
HUKOB MeWAyHapOAHbIX OTHOLIEHHHA,

37oT npuHuMD Beipaxmaet uear OOH, sakpenneHHbie B Ycra-
Be OOH. CyTb gaHHOro NpHHUHNAE 3ar/II04aeTCA B TOM, 4TO rocy-
AAPCTBA — YYACTHURM MeRAYHAPOIHbIX OTHOLLIEHUMA OTKa3blBa-
IOTCH OT CHUJIbl M YTPO3kl €€ NMPHMEHEHHSA KAk METOA0B AEHCTBHUA
Ha MEeMaAyHapOAHOH apeHe.

[ocynapcTea 06s3aHbl BO3AEPRHBATLCA B MX B3aHMHBIX, KaK U
BOOOLLE B MX MEMAYHAPOAHLIX OTHOLUEHWSX OT NPHMEHEHHS CHIbI
HJIM YTPO3bl CH/IOH KaK NMPOTHB TEPPUTOPHaIbHOH LIENOCTHOCTH MK
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NO/IMTHYECKOM HE3aBHCHMOCTH GO0 rocy1apcTsa, Tak M KakHM-
nmuBo apyruM obpaszoM. Hukarue cooBpameHns He MOryT HCrob-
30BaTbCA AN TOro, 4106bl 000CHOBBIBaTL OGpaLLEHHe K YIPOo3e CH-
JIOF WK €€ NPUMEHEHHIO B HapYLLEHHEe 3TOro NpUHLKNa,

locynapcraa 0653aHbl BO3AEDHMHUBATLCSA OT MOBLIX ASHCTBHIA,
NpeACTaBAAoWMY COBOH Yrpo3y CUI0H UAH MPAMOE MM KOCBEH-
HOE MPHUMEHEHHE CHIIbl NPOTHE APYroro rocy/AapcTea-y4acTHH-
na. PaeubiM o6pa3zoM onu o6A3aHbl BO3AepPHUBaTLCA OT BCEX
MPOSIBAEHHH CHBI C LIENBIO MPHHY IKAEHHWA APYTOro rocyaapcTsa-
Y4acTHHKa K OTKa3y OT [10JIHOTO OCYLUECTRASHHA €ro CyBepeH-
HbIX MPaB, TAKKe BO3AEePHHBATLCS OT NODbIX aKTOB penpecca-
NuE (Yrpo3) € MoMOLLBIO CHJIbL.

Huraroe Takoe npuMeHeHHe CHJIbL MK YTPO3bl CHIOH He By-
AeT UCMOb30BaThCA KaK CPeacTBO YPEry/MPOBaHHsA CMOPOB HAH
BOMPOCOB, KOTOPbIE MOTYT BbI3BATh CMOPbI MEXAY HUMH.

CornacHo yTBepauBILEMYCS B MPAKTHKE MHEHMIO NpHMEHe-
HWE CHAbl B HapylleHWe AaHHOro NMpHHLMNE paccMaTpHBaeTCs
rar arpeccus. CaMbir OnacHbIi BHA arpeccid — arpeccuBHast
BOKHa, KoTopas B [erknapau1y NpUHUMNOB MeX/AYHapOoAHOro
npaea (ganee — [ewnapauus 1970 r.) o6bsBaseTcs npecTynie-
HHEeM MPOTHB MHpa.

COGJ’IPD,C[EHHQ YKﬁZ}aHHOFD MpHHLIKNa He 03Ha4aeT, 4To ro-
cyaapcTBa Kak CyObeKThl MemayHapoaHoro npasa oba-

3aHbl OTKA3aThCA OT COAEDKAHHSA apPMUM, BOOPYHEHHH M
B MPHHLIMIE HUKOTAA HX HE MCIOAb30BaTh. YRasaHHbIA NMPUHLMI
MERAYHAPOAHOTO Npapa /ullb 3anpellaeT HCno/ib3oBaHte CH-
NIOBBIX METOAOB MK YIPO3bl HX MPHMEHEHHS! B LIEsX, NPOTUBO-
peuawmx Ycrasy OOH.

Yetas OOH npeagycMaTpHBaeT BO3MOKHOCTL [PaBOMEPHOTO
ripumeneHus cunbl. O6 310M rosoputca B fleknapaunu 1970 r.,
QNpeaeSeHUH arpeccht, Apyrux peszomnoumnax fenepanbHoi Ac-
cambnen OOH M pelneHusix MesRAYHapOaHbIX KOH(pepeHLWA.
lNpaBomMepHbIM NPUMEHEHHEM BOOPY KEHHOM CHllbl ABISETCH OCY -
LECTBIEHHE rOCYAapCTBAMM NpaBa Ha MHAWBHAYaNbHYIO HAH
KOJIJIEKTHBHYIO CaMOOBOPOHY B C/lyHae BOOPYMEHHOro Hanaae-
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HHS, OCYLUECTBNEHHE NMPUHYAUTENBHBIX MEP BOMHCKOTO Xapak-
Tepa no pewennto Coeeta BesonacHocth OOH w cBoero npasa
Ha caMoornpegenernne (B rpaHHuax, yCTaHOBAEHHbIX MPHHUHNA-
MM paBHOMpPaBHS M CaMOOTIPe/eNEHHsi HAPOAOB).

13. MPUHUMIbI PAPELLEHUA MEXKAYHAPOAHbDIX
CrnorPOB MUPHbIMHU CPEACTBAMM
1 HEBMELUATEABLCTBA BO BHYTPEHHME AEAA

lNpu HOpManbHOM TeYeHHH MEKAYHAPOAHbIX OTHOLLIEHHWH
ﬁ' Hen3beRHO BO3HHKHOBEHHE CTIOPOB Memay HX cybbek-

TaMM — MEeMAyHapOaHbIX CMOPOB. Takue Cropbl NpoUc-
TERAOT U3 NPOTHBOPEYHBLIX HHTEPECOB Pa3/IMYHbIX rOCYyAapCTB,
Pa3HOM HanpaBAeHHOCTH BHellHeH noanTruky. OaHaro Haanune
CTIOPHBIX MOMEHTOB He AOMKHO NPOBOLIMPOBaTH MOMbLITKH pelle-
HUS 3THX CNOPOB HELMBHIM30BAHHbLIMKM METOAAMM.

MMpuryun paspeuteHus MexcoyHapodHbLX CNOPOB MUPHLIMU
cpedcmasamu 3arkpervied B 3akniounTensHoM avTe OpraHusanumu
no 6e3onacHocTH M coTpyanmdectsy B Espone (OBCE). B co-
OTBETCTBHH C 3aKMIOUYHUTENLHBIM aKTOM roCyaapcTBa-y4acTHHRH
obsizanuch pa3pellaTs CNOPbl MEXAY HUMHA MHUPHBLIMH CpeaCTBa-
MH Takim o6pasom, 4ToBb! He NoABEePrHYTh YIpo3e MemayHapoa-
HbIi MHP, 6e30MacHOCTE H CTIpaBeAIMBOCTD.

CyTb MpHHLUMNA pa3pelueHs MemayHapOAHLIX CMIOpPOB MHUP-
HBIMHM CPeACTBaMH 3aRJI0UaeTcs B TOM, YTO rocyaapcTea obasa-
Hbl 40BPOCOBECTHO H B AyXe COTPYAHHYECTBa NpHaarath yCH-
NUA K TOMY, 4TOObl B ROPOTKHIM CPOK NMPHUATH K CripaBeAlMBOMY
pelleH o, OCHOBAHHOMY Ha Me/ayHapoaHoM npase. B stux ue-
15X oHu ByayT MCNo/b30BaTh TaKMe CPeACTBa, Rak NMeperoBops.l,
ofcnenosanre, NOCPEAHHYECTBO, NPUMHPeHHe, apBuTpam, cy-
AebHoe pasbupaTenbCcTBO WM WHbIe MUPHbIE CpeacTBa Mo Ux
cobeTeeHHoMy BhiGopy, BRMoYas aobyio npoueaypy yperyam-
pOBaHHA, COrNacoBaHHY0 40 BOSHHKHOBEHHA CMIOPOB, B KOTOPbLIX
OHH BbuTK Bbl CTOPOHAMH.

B cnyuae ecnu cTopoHbl B Ciope HE JOCTUIHYT pa3petleHHs
criopa nyTeM 0AHOTO U3 YNOMSAHY ThIX MUPHbIX CPE/CTB, OHH 064-
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3aHbl NpOAOAHMAaTE HCRaTh BEaMMHBIE COMNTACOBaHHBIE NYTH MHP-
HOTO YperyivMposaHua criopa.

locyaapcTBa-y4acTHURK, SBASIOLIMECS CTOPOHAMK B cnope
MEMAY HHUMH, Kak W Apyrde rocyaapcrea-y4acTHHKH, 0bs3aHbl
BO3AEPIKMBATLCSH OT MIOOLIX AEHCTBHHA, KOTOPbLIE MOTYT YXYALUIWTE
MOJIOMEHHE B TAKOA CTENEHH, uTo ByaeT MOCTaBAEHO 104 Yrpo-
3y NoAAepRaHHe MexAyHapoAHOro Mupa 1 6e30n1acHOCTH K TeM
caMbiM caenaTb MMPHOE yperyiMpoBatie cnopa 6o/ee TpyaHbIM.

Takr, pelieHue CMOpPOB O MpaBoONpeeMCcTBe rocyaapcTs, Mno-
PAAKE MCMNOJb30BaHMs MEMAYHapOAHbLIX PeK He MOryT DbITh CO-
pa3sMepHbl BOOPYHEHHOMY KOH(IHMKTY, CNPOBOLHPOBaHHOMY
3THUMM crniopamMu. B nogo6HbIX BOOPYREHHBIX KOH(PAMKTaX CTpa-
AaeT B NEPBYIO0 oyepeab Hace/leHHe COOTBETCTBYIOLMX rocy-
AAPCTB, NMOJTOMY CMOPbLl MEMAY rocyaapcTBaMH AOMKHbI BbITh
pelleHbl TOAbKO MHPHBIMH CPEACTBAMH.

B npolunoM paspelueHre CnopoB Memay rocyaapcTeaMm ocy-
LUECTBNANOCH BOEHHBIMH CPEACTEAMH. B HacTodAllee BpeMA CyLue-
CTBYET Ue/bii apceHan cpeacTs MHPHOIo paspelueHHs KOHGHK-
TOB M CMOPOB MeR /Ay TOCYAapCTBaMH. DTO CeTb MeHAYyHAaPOAHbIX
apbuTpameit, cyaos v opraHusaumii. locyaapcrsa — ynenst OOH
MoryT npuGerHyTb K nocpeaHudectsy OOH npu paspelueHHH
moboro cnopa MesRay HUMH,

lMpuHyun HesMelwamensCMea 80 8HymMpeHHue dena siB-

NISeTCA MCXOAHbIM ANl BCEX rOCyAapcTB — YYacTHHROB

MEKAYHAPOAHBIX OTHOLWEHHHA. [Tpy 3TOM He Ba)KHO, KaKH-

MK cnocobamu ocyLecTsaAeTCA NogobHoe BMellaTebCTBO — BO-

€HHBIMH HITH MHBIMH, MOCKO/IbRY BMELLATELCTBO BO BHYTPEHHHE

[enarocyaapcTea CUMTaeTcs HapyueHHeM ero cyeepenurera. Oa-

HaKO K 3aKOHHbIM OTHOCHTCS Takue crocobbl, KaK BeaeHHe nepe-

rOBOPOB, 3aK/II0YEHHE MERAYHAPOAHbIX I0rOBOPOB, HHAA AEATE b-
HOCTb, Harpas/eHHas Ha JOCTHIKEHHE COrIacHs roCyaapcTs.

K BHyTpeHHHM aefnaM rocyjapcTsa OTHOCATCS BHYTPeHHAs
MOJIMTHKA, rOCyAapCTBEHHOE YCTPOHCTBO, SKOHOMHKA M YNpas-
JIeHHe rocyaapCTBeHHOH coBCcTBEHHOCTbIO U T.1.

[prHUKn HeBMeLIATENbCTBa BO BHYTPEHHWE Jena rocyaap-
CTBa B NocieqHee BPEMsl OCTIapHBAETCS B CBA3H C TEM, HTO HERO-
TOpblE rocyaapcTsa Bosee HE CUMTAIOT MONOKEHHE C NpaBaMH
YeNoBeKa, HalMiMe MM OTCYTCTBHE OMpee/eHHbIX BHAOB Opy-
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HHA, onNpejeledHy o SHOHOMHYECHY IO NONHTHRY H T.IM. BHYTpeH-
HMMM OeflaMu apyroro rocyaapcrtea. B page cnyvaes Hapyuie-
HHE MpaB 4ye/joBeKa, paspaboTHa HOBOTO OPYHHS CNYRAT OCHO-
BaHHeM 404 TaKk HasklBaeMoro rymMmaHHTapHoro BMELaTenbCoTBa Co
CTOPOHBI TPETBHX rocyaapcTs. Hepeako nogo6Hbie Mepsr MC-
MOb3YIOTCH MPOHIBONBHO U NPHBOAAT K MHOFOUMUCIEHHBIM 3/10-
ynotpetnenunsM. OaHo W3 cpeacTs usbemars MX — 3TO ryMaHH-
TapHOoe BMELLaTe/NbCTBO B CTPOIO OrOBOPEHHOM Me R AYHapPOAHBIM
MpaBoM MopsAKe B paMKax rpoueayp, npeaycMoTpeHHbIX YeTa-
BoM OOH 1 MHBIMK MEMAYHAPOAHBIMK AOKYMEHTaMHK, NPHHATHI-
My B pamrax OOH.

CyLIHOCTb NPHHLKMNA HEBMELLIaTe/IbCTBA BO BHYTPEHHHE Aena
rocyaapcTea copmyimposaHa B 3akntoyutensHoM akte OBCE
¥ 3aRNI0HAETCS B TOM, YTO roCy/1apCTBa 06s3aHbl BO3AEPKHBATL-
cqa ot moboro BMeEllaTeneCTEa, NPAMOTro WIH KHOCBEHHOrO, HHAH-
BH/YaNbHOTO WM HONEKTHBHOTO, BO BHYTPEHHHE WM BHELIHHE
aena, BXOASILME BO BHYTPEHHIOK KOMMETEHLHIO APYrora rocy-
AapCTBa-yvyacTHWKA, HE3ABHCHMO OT WX B3aMMOOTHOLUEHHHA,

locynapctea oba3aHbl Bo3aepkMBaThes oT aoboil dopmbl Bo-
OpYKEHHOrO BMeLIaTeNbCTBa WK YIPO3bl TAKOrO BMELLIATENIbCTBA
MPOTHB APYroro rocyAapCTBa-y4acTHHKA, a Takke oT atoboro apy-
FOro aKTa BOEHHOrO M/IH NOAUTHYECKOIO, SHOHOMMYECKOIO MM
APYTOro NpUHYKAEHHA, HAaNpaBAeHHOTO Ha TO, 4TOObl MOAYHHHTD
CBOMM cOBCTBEHHBIM HHTEpeCaM OCYLLIECTBIEHHE APYTUM rocy aap-
CTBOM-Y4YaCTHHKOM MpaBs, MNPHCYILLIMX €r0 CYBEPEHHUTETY, H TAaKHM
obpasom obecrieyuts cebe npenMywecTsa soboro poaa.

COOTBETCTBGHHO OHH A0 HBI BO3AEPHHBATECH W OT OKa3a-
HHs NPAMOA MW KOCBEHHOM NOMOLUM TEPPOPHCTHYECKOH, Noa-
PBIBHOH MW ADYTOH AEATeNbHOCTH, HanpasleHHOH Ha HacH/b-
CTBEHHOE CBEPHEHHE peRUMa APYroro rocyAapCTea-y4acTHURA.

14. MPUHUMIbI PABHOTIPABUSA 1 CAMOOTIPEAEAEHMA
HAPOAOB, CYBEPEHHOIO PABEHCTBA TOCYAAPCTB

TeCHO CBA3aH C NpaeoM HApoO4oOB (Hauh}’l) Ha caMoonpe-
aenexve. B 1o we BpeMs OH AOJMEH NMPHUMEHATLCA HE

-| lNpuryun pasronpasus U camoonpedenerus Hapodos
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H30/IMPOBAHHO, @ B KOHTEKCTE C APYTHMH NPUHLMNAMH Memay -
HapOAHOro Npaea, TAakHMH Kak MUPHOE Y PeryiHpoBaHHe CNopoE,
HeBMeLlaTelbCTBO BO BHYTPEHHHE /leNa rocyAapcTea, UesocT-
HOCTb roCyapCTBEHHOM TEPPUTOPHH, HEMPHKOCHOBEHHOCTh ro-
CyJapCTBEHHOW TEPPHUTOPHH H rocyJapCTBEHHBIX FPaHHML.

PasHonpasue Hapodos 03Ha4daern OTRas OT AeNeHUs Hauuk
Ha sLUMBH/M30BaHHbIEr M «HELMBHUIM3OBaHHbIer. PaBHonpasue
noApasyMeBaeT, YTo BCe Hapoabl (HauMH) oBnajaloT cobCTBeH-
HOH UEHHOCTbIO, HEMOBTOPHMOH RY/IbTYPOH H TEMH e rnpasaMH
Ha nogaepsKaHue 3TOH RyLTYPbl M €€ Pa3BUTHE, B TOM YHCJIE U C
MOMOLLBIO CO3AaHWA HALMOHANbHOrO rocyAapcTBa.

CylHoCTb A@HHOTO MPHHLMIA PACKPbIBAETCA B 3aRIIOUH-
TensHoM akte OBCE.

B cooteetcTBMM € 3arnouuTensHeM aktom OBCE rocyaapcTsa-
yyacTHHMKHM 0653aHbI yBaXaTb paBHOMpaBHe ¥ NPaBo HapoAOB pac-
NopsRaThcs CBOEH CyabbHoH, AeHCTBYS MOCTOAHHO B COOTBETCTBHM
€ UensMM Y npuHuMnamu Yeraea OOH u cooTBeTCTBYIOLIMMH HOp-
MaMH MeRAYHAPOAHOIO rpasa, BKIoYas Te, KOTOpbie OTHOCHTCH K
TEPPHTOPHANBHON LENOCTHOCTH roCcyAapCTs.

HMcxoas M3 npyHUMNa paBHOMpPaBHA M caMooNpeaeneH1s Ha-
POAOB, BCE HAPO/AB! BCEI/1a HMEIOT NPaBo B YC/IOBMSIX MOJIHOM CBO-
6oapbl onpeaensTe CBOM BHYTPEHHHH M BHEIUHWH MOAUTHHECKHA
cratyc 6e3 BMellaTeNbCTBA M3BHE W OCYILECTB/IATL MO CBOEMY
YCMOTPEHHIO CBOE NMOJHTHYECKOE, SKOHOMHYECKOE, COLIMabHOe
W RY/ILTYPHOE pasBUTHE.

locyaapcTBa-yyacTHHRH NOATBEPRAAIOT Bceobliee 3HaYeHHe
yBa)keHHs W 3 PeRTHBHOro OCYILIECTBAEHHS PaBHOMpPaBHs M
caMoonpeae/ieHHs HapoaOB /1 PasBUTHA ADYMECTBEHHBIX OT-
HOLUEHHIH MEKAY HHMH, KaK M MERAY BCEMM roCy1apCTBaMH; OHH
HAMoOMHHAIOT TaKkke O BamMHOCTH MCKIOYeHHH N1060k GhopMsl
HapyLUeHH1s 3TOro NPHHLUHNA.

lpuHyun cysepexHozo paseHcmsa eocydapcimes — oc-
HOBHO# MPHHLIUI MERAYHAPOAHOIO Npasa, MPOM3BO/AHBIA
OT MpPH3HAHKS CYyBEPEHWTETa rocyaapcTs.
STOT NPUHUMN NOABKICH B MEM/AYHapOAHOM NMpaBe He Tak
[@BHO M B HaCTOsILLEE BPEMs MPOJOKAET Pa3BHBATHLCS.
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B 70 e BpeMs cyliecTByeT paa TeopHil, COIIACHO KOTOPLIM
He BCe rocyaapcTiea ABNAKOTCSA PaBHbIMH M MOTYT MpeTeHaoBaTh
Ha cTaTyc cysepeHHbiX. Jliobbie nogobHbie TEOPUH NPOTHBOPE-
yaT Yctapy OOH v pagy mesmayHapoaHbIX AOrOBOPOB, 3aKper-
JAKILHX NPHHUMN CYBEPEHHOrO paBeHCcTBa rocyaapcrs.

Sror NPHHUKN CAedyer oTAH4aTe OT MNMpPHHLIHIME PaBeHCTBAa
HapoAOB (HalK# ), TOCKONBRY B A@HHOM CllyYyae pe4b HAEeT o cre-
UMansHoM cybberTe MemayHapoaHbIX OTHOWEHHA — rocyaap-
CTBax. Oﬂ,HaKO 3TH 4ABa NpHHUMNE TECHO B3aHMOCBA3aHbI.

CoaepraHmne AaHHOTO NPHUHUMIA ONpeaenseTcs 3akIounTeb-
HbiM aktoM OBCE, B COOTBETCTBHM C KOTOPbIM rOCydapcTBa-y4a-
CTHHKH 0053YI0TCA YBaMaTb CyBEPEHHOE PaBeHCTBO H CBOEOO-
pasue ApyT ApYyra, 8 TakHe BCe NpaBa, NMPHCYLLME HX CYBEPEHHTETY
H OXBaTblBEaeMble HM, B YHCIO KOTOPBIX BXOAMT, B 4aCTHOCTH, Npa-
BO KaK/I0rO rocy/1apCTBa Ha IOpHIMHECKOe PaBeHCTBO, TEPPHTO-
pHabHYIO UeAOCTHOCTh, cBoBoAY U MONHTHYECKYIO He3aBHCH-
MocTb. OHM ByayT Takme yBamarh npaso Apyr apyra ceoboaHo
BbIGHpAaTh U pasBHBAaTh CBOM MOJIMTHYECKHE, COLIMANbHbIE, 3ROHO-
MHUYECKHE H KY/IbTYpPHbIE CHCTEMbI, paBHO Kak H MMPaBo ycraHas-
JIMBaTh CBOMW 3aKOHb! ¥ aJMMHUCTPATHBHbIE NIPaBHJIa.

B cooTseTcTBHM C NPHHLMNOM CYBEpeHHOTO paBeHCTBa
__" B paMRax Me/ayHapoAHOro rnpasa BCe rocyapcraa-y4a-

CTHHKM MMEIOT paBHble npasa 1 obssanHocTH. OnK 063-
3aHbl yBaKaTb NMpaBo APYT Apyra onpeaensTh H OCYLUECTBAATh
Mo CBOEMY YCMOTPEHHIO MX OTHOLLIEHHS C APYTMMH rocyaapcTea-
MH COrlacHO MeXayHapoAHOMY MpaBy M B AyXe HacTosLLeH AeK-
napauuu. Hx rpaHmLibl MOTyT H3MEHSATLCA B COOTBETCTBUH C MEK-
AYyHAPOAHbBIM MPABOM MHUPHBIM MY TEM H 10 A0roBopeHHOCTH. OHu
MMEIOT TaHMEe NPaBo NPHHAANEMATh HAH He NMPHHaANeKaTb K
MeRAayHapOAHbIM OpraHW3aLmsM, GbiTh HIH He BbiTh yHacTHHKa-
MK ABYCTOPOHHHX HJ/IW MHOrOCTOPOHHMX AOTOBOPOB, BRIIOUYAs
npaso BbITh KW He BbITb Y4aCTHHKOM COIO3HBIX AOrOBOPGB; OHH
TaKkiKe HMEIOT NPaBO Ha HeHTpaMTeT.

[MpyHUMN cyBepeHHOro paBeHCTBa roCyaapCTB — YYaCTHH-
ROB MEAYHapOAHbIX OTHOILEHHH BbIpasKaeT He pakTHIECKoe, a
HMMEHHO IOPHAHYECKOE PAaBEHCTBO, T.€. PABEHCTBO BO3MOMHOCTEH
B COOTBETCTBHH C MEHAYHAPOAHbIM NPaBOM.
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IOpuanyeckoe paBeHCTBO NPUCYLLE BCEM FOCY/AapCTBaM He-
3aBMCHMO OT YPOBHA BROHOMUYECKOTO Pa3BHTHSA, PACTIONOKEHH,
HaNHU4Ms MK OTCYTCTBHA NPHPOAHBIX PECYPCOB, 3THHYECKOFO
COCTaBa, RYABTYPbI, YHaCTHs! HIM HEYHaCTHs B MERAYHaPOAHbIX
opraHu3aLMax U ToMy NnodoOHbIX GakTopoB.

15. MPUHUUIM AOBPOCOBECTHOTO BbINOAHEHWUS
OBA3ATEALCTB MO MEXXAYHAPOAHOMY TPABY

B memayHapoaHoM npase o6sa3aTtenscTBa rocyaapcTe
ﬁl BO3HHHKAMOT NO pasHbiM OCHOBAHHAM. B OCHOBHOM TaxHue

obAsaTenbCTRa BO3HHKAIOT B COOTBETCTBHH C MexayHa-
POHBIM AOrOBOPOM MK 0OblaeM B pesyibTaTe AeHCTBHH rocy-
AapcTBa, CBHAETENbCTBYIOWUMX O NPHHATHH Ha cebsa aaHHoOro
obsizaTtenbcTsa.

MpuHumn go6pocoBecTHOroO BhINOAHEHWS 06sA3aTeNbCTBa
OYeHb BaX{E€H /N1 roCyaapcTB, NOCKO/bRY B MPOTHBHOM Clyvae
HEBO3MOMHO CYLLIECTBOBaHHE MEMmAyHapoAHOro npasa B MPHH-
LHMIe, TakHe HEBO3MOMHO npyaaTe NOBEJEHHIO Ero Cyﬁ'bEHTOB
HOPMaTHMBHYIO OCHOBY, €C/AH Nojarath, YTO /151 rOCYAapCTB He-
obA3aTeNbHbl 3aRII04YEeHHbIE HMH MemﬂyHﬁpOﬂ,HblE doroeopa.

BarmounTensHbir akt OBCE npeaycmarpusaer, uto rocyaap-
CTBa-y4aCTHUKK 06a3yl0TCsA 406pOCOBECTHO BBIMOAHATL CBOH
obszaTenbCTBa MO MEXAyHapOAHOMY MpaBy, BhITEKAIOLIHE KaK M3
ob1LenpU3HaHHbIX MPUHLIMIIOB ¥ HOPM MEK/AYHapOAHOro Mpasa,
Tak H H3 COOTBETCTBYIOLLMX Me/yHapOAHOMY MpaBy AOroBOPOB
WK APYTHX COMalUEHHI, YYaCTHHKAMH KOTOPbIX OHU SIBNAIOTCS.

[MpH ocylecTEACHHH CEOMX CYBEPEHHBIX MPaB, BRIIOYas rpa-
BO yCTaHaB/AMBATb CBOM 3aKOHbI H aAMHHHUCTPATUBHbIE NpaBUa,
rocyaapcTaa-y4acTHHRM A0KHbI COOBPa30BbIBATECA CO CBOM-
MH IOPHAMYECKMMM 0DsI3aTENbCTBaMM 10 MER /Ay HapoaHOMY Npa-
BY; OHM ByayT, RPOME TOrO, YUHTHIBATb A0MKHbLIM 06Pa30OM U Bbi-
MOJIHATD NONoKeHust 3arkmountenbHoro akra OBCE.

locyaapcTBa-yyacTHHKM NOATBEPHKAAIOT, YTO B TOM C/1yYae, Ror-
na obszarenbctsa wieHoe OOH no Yerasy OOH oramyTtca B npo-
TMBOPEYMH C X 0DsI3aTeNIbCTBAMH MO KAROMY-TMBO0 AOTOBOPY HIH
APYTOMY MesRAYHapOAHOMY COMNALIEeHHIO, TIPeUMyLIIECTBEHHY IO
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chay uMeroT ux obazarenscrsa no Yerasy OOH B cooTBeTCTBHM CO
ct. 103 Ycrasa OOH. Tako# Nopsiiok MMEET NPHHUMMHANLHOE 3Ha-
YeHKe A5 epapXki HOPM MeMayHapoaHoro npaea. Bee npuHum-
Mbl, H3NOMEHHBIE BhILIE, HMEIOT NEPBOCTENEHHYIO BaXHOCTb, H,
CNeA0BATENBHO, OHH YAy T OAHHAROBO H HEYKOCHHTENBHO NPHME-
HATLCS MPH MHTEPNPETALIMH KAXIOr0 U3 HUX C YHeTOM APYTHX.

CobnoaeHHe MemayHapoOAHBIX AOTOBOPOB W MHbIX HOPM

MEIYHAPOAHOrO Mpaga MpU3BaHo obecneunTh Kamao-
My rocyaapcTBy-y4aCcTHURY MPEeHMYyLUeCTBa, BbITEKRa-

IOLLME K3 YBAKEHHS H NPHUMEHEHUSA 3THX NPHHLMNOBR BCEMH,

[obpocosecTHoE BLINOTHEHHE MERAYHAPOAHBIX 10rOBOPOB
cnocobCTBYET PA3BUTHIO HOPMaNbHbIX W APYKECTBEHHbBIX OTHO-
LWEHHH K MPOrPeCcCy COTPYAHHYECTBA MERAY HHMH BO BCex 0b-
NIAcTAX, @ TAKIKE PA3BUTHIO MOAMTHYECKUX KOHTAKTOB MER Ay
HMMU, KOTOpble B CBOIO ovepeab ByayT CoAeHCTBOBATE NyUlleMy
B32MMOMOHWMaHHIO UX TO3WULMA W B3MIAA0B.

[Jernapauus 0 NMpUHUMNAaX MEeRAYHapOAHOTO npasa npeay-
CMaTpUBaET, YTO ecnu 06s3aTeNnbCTBa, BhITEKAIOWME M3 MEMIY -
HapoAHbIX A0rOBOPOB, MpOTHBOpeYaT obaAsaTebCTBaM YieHOB
OOH no Ycrasy OOH, obsazarenscrsa no Ycrary OOH wmetor
NPEMMYLLECTBEHHYIO CHY.

O6sa3atenscrea, B3aTble Ha cebq rocyJapcTBOM B COOTBET-
CTEHH C MéxayHapOoaHbIM NpaBOM, obsizaTenbHbl ansa Hero ¥ Bo
BHYTPHIOCYAapCTBEHHOMN AESTENBHOCTH.

B onpeaenenHomM cMbicae rapaHTHel 106pOCOBECTHOTO Bbl-
MOHEHMA MEKAYHAPOAHbIX 06s3aTeNbCTE POCCHeR CNYMHT KOH-
CTHTYLIMOHHAsA HOpMa O TOM, YTO B C/Tyuae NPOTHBOPEUHSs MEmay
HOPMaMH 3aKOHa W Me/yHapOAHOro A0rosopa AEHCTBYIOT Npa-
BH/Ia MEKAYHapOAHOrO A0roBOpa.

16. NPUHLMILI HEPYLILMMOCTU TOCYAAPCTBEHHbIX
TPAHMLL U TEPPUTOPUAABHOM LIEAOCTHOCTH
FOCYAAPCTB

_l OTHolueHKs, CBSi3aHHbIe C rOCYAapCTBEHHBIMH FpaHHLa-
E] MH, MPUHLIMITHAIBHO BasKHbI U1 FOCYapCTB — YyUYaCTHH-
KOB MEM/YHAPOAHBIX OTHOLUEHWH.
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TocyaapcTBeHHas rpaHHLia orpaHHYMBaeT roCyaapCTBEHHYIO
TEPPUTOPHIC OT TEPPHTOPHH HHOCTPAHHbLIX FOCYAapCTs.

Pﬂ.ﬂ. BONPOCOB, CBA3aHHBIX C roCyaapCTBeHHbBIMH rpaHHLIaMH,
NMOPAAKOM MX ONpeJencHHd, AeMapRauMi, H3MeHeH s, onpeaens-
OTCAH MHOTOCTOPOHHHMHK H ABY CTODOHHHMMHK MEXAyHapoaHbeIMK
porosopamu. O0I1IHe NPUHLIKMIbLI ToCYAapCTBEHHOH TeppHTOpHH
H FOCYﬂapCTBeHHOﬁ rpaHKLlbl onpedensoTcd YHHBepCalbHBIMH
MERAYHAPOAHBIMH OTOBOPaMH, @ KOHKPETHBIA CTaTyc onpeae-
JIEHHOTO y4acTKa rocyaapcTBEHHOR rpaHMubl yCcTaHasivBaeTcs
COrMalleHHAMH 3aMHTePeCcoBaHHbIX FOCYAapCTs.

CyThb npuHyuna HepyluuMoCmu eocydapcmaenHbIX epaHuy
packpbiBaeTcs B 3arkmountensHoM arte OBCE, coracHo RoTo-
pPOMY roCyAapCTBa-y4acTHUKH paccMaTpUBAIOT KaK HepyLUMble
BCE IpaHHMLIbl APYT APYra, KaKk W rpaHMLbl Bcex rocyaapcTs B Es-
pone, 1 no3ToMy OHH 0BR3YIOTCR BO3AEPIKHBATLCA CeHyac U B
Byayuwiem oT M0bbIx NOCAraTeAbCTB Ha 3TH rPaHMLIbL.

OHu 0643y10TCA COOTBETCTBEHHO BO3AEPKUBATHCHA TAKIKE OT
nobeix TpeboBaHKi MM AEHCTBUA, HaNpaBNeHHbIX Ha 3axBaT M
y3ypnaumio H4acT MK BCeH TeppuTOopHH noboro rocyaapcTsa-
YyUYaCTHHKaA.,

[pHMHUMN HEMPHKOCHOBEHHOCTH MPaHMLL pacrpocTpaHaeTcs
Ha BCIO MNPOTAMEHHOCTb roCyAapCTBEHHbIX TPaHHL, ynpemaaer
BTOP)XEHHE Yepes rPaHMLy rocyJapcTsa rno 3em/ie, Bode, B BO3-
AYXE U CIYMMT rapaHTHEH rocyaapCTBEHHOIO CyBEpEeHHTETa.

3TOT NPHHLIKM BblpamaeT nyGaHYHO-TIpaBOBOE OCTIOACTRBO
rocygapctea Hag coBCTBEHHOW TeppHTOPHEH.

BHyTpHrocyaapcTeeHHOE NpaBo Takme npeaycMaTpHBaeT
HEMPHKOCHOBEHHOCTh M 3alUMTY roCyAapCTBEHHON rpaHHLbl,
B Poccum 370 ocyluecTBAseTcs ¢ MOMOLLBIO CieLHaNbHOro 3a-
KOHa.

Hapsiay ¢ NnpHALMIOM HEMPHUROCHOBEHHOCTH PaHMLL Bbl-
ASNSIOT NPUHYUN MEpPUmMOopUanbHol UenocmHocmu
zocydapcms.
TeppHTOpUA aBASETCA OAHHM M3 0BA3aTeNAbHbIX MPH3HAROB
rocyaapcTtsa. MMeHHo B npeaenax co6CTBEHHON TeppUTOPUH
ﬂeﬂCTBy!OT BHYTPHIoCyaapCTBEHHbLIE 3aKOHBI, NMPOMHBAET Ha-
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CeneHHe rocyaapcTia, pacnofomeHbl OCHOBHBLIE NPHpOAHbIE pe-
CYPChI H HapOaHOe A0CTosIHHE, TeppHTOpHUA rocyaapcTsa ofnpe-
OENAETCH TOCYAapCTBEHHOH rpaHyLen B COOTBETCTBHH C MeK-
AYHapO4HbIM MpaBOM.

HM3naBHa norylueHHe Ha rocyJapCTEEHHYIO TEPPHTOPHIO pac-
CMaTPHBAETCH KaK NPOABAEHHE arpeccii CO CTOPOHbI MHOCTPaH-
HOro rocyaapcTea.

Tepputopus rocyaapcTsa HE3ABMCHMO OT TOTO, YHUTapHBIM
unu eaepaTMBHBIM ABIAETCH AaHHOE roCyaapCTBO, eArHa M He-
aenvMa. TocyaapceTso BomiowaeT B cebe eauHylo BOO H npes-
CTaBAsieT BCe HaceNeHWe W BCIO CBOIO TEPPHTOPHIO.

MesayHapoaHoe npago Moo N0 MYTH 3anpeLleHHs orpa-
HHYEHHA TEPPHUTOPHANbHOHN LIENOCTHOCTH TocyAapcTBa obbiMU
cpeacTBamMu.

B cooteerctBuM ¢ 3arntountensHeiM aktoM OBCE rocyaap-
CTBa-y4acTHMKH OBA3YIOTCHA yBa)kaTh TEPPHTOPHANbHYIO LENo-
CTHOCTEh RamJoro M3 FOCY,{!,BPCTB-Y'-!ECTHHKOB. B COOTBETCTBHH
C 3ThM OHH ByayT BO3AepsKuBaTbhCa OT Mobbix AeHCTBHA, HeCo-
BMECTHMBIX C LUEsMH W npuHuMnamu Yerasa OOH, npotus Tep-
PHTOPHANBHOH LIeIOCTHOCTH, NOJMTHYECKOH HE3aBUCHMOCTH MU
e/IMHCTBA N0B0oro rocyJapcTsa-yyacTHHKa W, B H4aCTHOCTH, OT
mobbiX TaKKX AEHCTBUMA, NpeacTaBisoLKUX coBoH NMpUMeHeHHe
CHIIbL WK YTPO3Y CHJIOH.

locynapcTBa-yyacTHURK 06aA3anvch paBHbiM 06pa3oM BO3-
[IepKUBATLCA OT TOro, YToGbl NpeepalaTh TEPPUTOPHIO APYT
Apyra B O6bEeKT BOGHHOH OKKYMAaUWH WK APYTHX NPAMbBIX WIH
HOCBEHHBIX MEp MNpPUMEHEHHS CH/bl B HapyLIEHHe MexayHapoa-
HOTO Mpasa Wik B 06beKT NpUoBpeTeHrs C MOMOLIbIO TAKMX Mep
WY yrpo3bl UX ocyllecTsiedus. Hukakas okRynaums MaM npu-
obpeTeHHe Takoro poda He 6yaeT NpyU3HaBaTbCs 3aKOHHOHM.

MNpHHELKN TeppHTOPHaNBLHOM LIEJJOCTHOCTH FOCYAapCTB Cylle-
CTBEHHO OrpaHWYMBAET BO3MOMKHOCTH peaiv3auyy npaea HalWi
(Hapoaos) Ha camoonpeaeneHue, ocobeHHo eciv Hauus (Hapoa)
u3bupaet Taryio (hopMy caMoOnpeaeneHus, Kak CO3JaHHe Ha-
uMoHansHoro rocyaapctsa. OgHaro Taroe pasyMHOE OorpaHMye-
HHE cnegyeT NpH3HaTh NPaBoMepHbIM,
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17. IPUHUMIT YBAXKEHUSA MNPAB YEAOBEKA
N OCHOBHBIX CBOBOA,

—l CoBpeMeHHOoe MemayHapoOAHOE Npaso yaenset sce 60b-
El Lee BHHMAHHE ME /1y HapoaAHO-TPaBOBOMY CTaTyCy /Y-
HOCTH, o

[lpaBa yenoeera Gonee He paccMaTpHBAIOTCHA KaKk BHYTpPeH-
Hee Aefio rocyaapcTea, GONBILMHCTBO rocyaapcrs BE3A/1M Ha cebn
MeRAyHapoaHbie o6a3aTebCcTBa Mo 3awmTte npae 1 ceoboa B
COOTBETCTBHH C MEKAYHaPOAHbIMH CTaHAapTaMH.

B MesmayHapoaHoM npase cyllecTByeT NOAOTPac/b, CreLm-
ankLHO perynvpyiollas CTatyc MHAMBHAOB, — MedcdyHapoOdHoe
2ymaHumapHoe npaso.

_I CoaepikaHue NpHHLMNE yBaXKeHHs Npas YejioBeka U 0c-
HOBHbIX CBO60O/ pacKphiBaeTcs B 3aK/IIOUHTENLHOM aKkTe

OBCE, cornacHo KOTOpPOMY FOCyAapcTBa-y4yacTHURY 065-
3YIOTCH YBamaTk npaea yeJloBeKa H OCHOBHGLIE CBO60,ﬂbI, BKIO-
yas cBo60AY MBIC/IH, COBECTH, PE/IMTHH U YDeskaeHHH, A BCex,
6e3 pasnn4Ks pacol, NMoJa, A3bIKa K PEJUIHH.

OHH AON¥HBI NOOLPATE H pa3BUBaTh Bd)C])E!KTHBHOG ocyLlecT-
BAEHHE IPaMAAHCKHX, MONHTHYECKHX, SKOHOMHYECKHUX, COLH-
anbHbIX, KYLTYPHBIX ¥ APYTHX Mpas H CBOBO/, KOTOPbIe BbITEKAIOT
M3 IOCTOMHCTBA, MPHCYLLErO Ye/IOBEYECKOH IMUHOCTH, H AB/SIOTCA
CyLLeCTBEHHBIMU U151 €e CBOBOAHOrO Y MOJHOTO Pa3BHUTHS.

B 3THX paMrax rocygapcTBa-y4acTHUKM MPU3HAIOT K yBaa-
10T cBO6OAY MMYHOCTH MCMOBEAOBATH €AHHONMYHO MM COBMECT-
HO C APYTHMH PEJIMIHIO WK Bepy, AeHACTBYS COMAaCHO BENEHHIO
cobcTBeHHON CoBeCTH.

locyaapcTBa-y4acTHHKH, Ha Ubef TEpPHTOPHM UMEIOTCS Ha-
UHMOHa/IbHbIEe MEHBLIMHCTBA, 00A3aHEl YBaMKaTh Mpaso /L, MpH-
HaaleRallMX K TaKUM MeHBLIMHCTBAM, Ha PaBeHCTBO nepej
3aKOHOM, ByayT NpesocTaBasiTh MM MOMHYIO BO3MOMKHOCTL (ak-
THYECKOTO MOJIb30BaHHsA NpaBaMK YeoBeKa U OCHOBHBIMH CBO-
Bogamu M ByayT TakuM 0BpasoM 3allUMLLIATE HX 3aKOHHbIE HHTe-
pechbi B 3Toi obnacTH.

[ocyaapcTBa-yvyacTHMKH MpU3HaloT Bceobulee 3HayeHHe
npas Yye/OBeKa M OCHOBHbIX CBODOA, yBaMEHUE KOTOPLIX BBICTY -
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naeT CyliecTBeHHbIM hakTopoM MHpa, crpasef/IMBOCTH W Bna-
rononyuns, HeobxoauMelx ans obecneyeHys PasBHUTHSA ApyKe-
CTBEHHbBIX OTHOLUEHHA H CUTPY,C[HH‘-{Q‘CTB& MEHAY HHMH, Kak H
MEMIY BCEMH rocyaapCTBaMH.

Onu AONMHBI NOCTOAHHO YBaMaTh 3TH Mnpasa | CBOSOﬂb! B
CBOHX B3@HMHbIX OTHOLUEeHHAX u By Ay T npunaraTh yCHUAHa COBMe-
CTHO, B TOM uncie B cotpyasHyectse ¢ OOH, u caMocToaTensHo
C uenbio coAercTeus Beceobllemy M 3hpERTHBHOMY HMX yBae-
HHIO,

Ynenbl OBCE noarteepmaaoT npaso i 3HaTh CBOM NMpasa u
o653aHHOCTH B 3TOM 061acTH U MOCTYNaTh B COOTBETCTBUH C
HHAMH.

-I B obnactv npas yenoBeka M 0CHOBHbIX cBOBOA rocyaap-
-l CTBa-y4acTHUKK 0Bsi3aHbl AEACTBOBATE B COOTBETCTBHH

¢ uensMu ¥ npuHuMnamy Ycrasa OOH u Beeobluest oek-
fAapauuu npae Yenoseka. OHHM TakKe J0MKHbI BbINOMHATE CBOM
obs3aTenbcTea, Kak OHY YCTaHOBJEHb! B MEMAYHaPOAHbIX JEK-
napaumsix M corfialieHHsax B 3ToH obnacTH, BRIOYas B TOM YHCie
MemAyHapoAHblE MNaKThbl O MpaBax Ye/10BeKa, EC/iH OHH UMH CBSI-
3aHbl,

K Mem/ayHapoaHbIM AOrOBOpaM O MpaBax YeJoBeKa OTHOCAT-
cst MexayHapo/Hbli MaKT 0 rpasAaHCKUX U MONATHYECKHX Npa-
BaX, MeayHapoaHbIA NakT 06 IKOHOMHUYECKHX, COLHANBHBIX U
Ry/AbTYpHbIX npasax, KoHBeHuMs o 3awuTe npas 4enoBeka H oc-
HOBHbIX cBo604, KoHBeHUMs o npasax peGeHka u ap.

18. MOHATHUE 1 OCHOBHbIE NMPU3IHAKH
MEXAYHAPOAHO-NPABOBOUW OTBETCTBEHHOCTH

MesrayHapoaHas OTBETCTBEHHOCTb AB/SieTCS Heobxoau-

MOH COCTaBAIOLLIEH MERAYHAPOAHBIX OTHOLLEHHH U Npes-
craBaser coBoi BUA I0PUAMYECKON OTBETCTBEHHOCTH.
MemayHapogHbie AeHCTBHS COTPSMKEHDB! C CEPhe3HbIMK Mocne-
CTBHSAMH, @ C/IE0BATENBHO, HE MOTYT 6bITh 6e30TBETCTBEHHBIMH.
CnocobHOCTb HECTH MEMAYHAPOAHYIO OTBETCTBEHHOCTh 03-
HayaeT AeNMKTOCNOCo6HOCTR, BLICTYNALLYO OAHOM M3 CO-
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cTaB/sioWMX Cy6beKToB MemayHapoaHoro npasa. OTeReTcTBEH-
HOCTb B MEMAYHAPOAHOM TMpaBe HOCHT XapaKkTep IpHAHYECKOH
OTBETCTBEHHOCTH, MOCKOJIbKY OCYLUECTBIAETCH B CTPOroM COOT-
BETCTBHH C [PABOBbIMHM HOPMaMH.

‘ IOpuauyeckas OTBETCTBEHHOCTE — 3TO MpedyCMOTPeHHast
CaHKUMEH NpaBoBo# HOPMbI 0643aHHOCTL NpaBOHapyLIHTE-
N5 npeTepriesaTh onpeaeneHHbie THILEHWS JHYHOTO, MaTepH-
a/lbHOr O HJlH OPraHM3aLlMOHHOTO XapaKTepa 3a COBEpLIEHHOe
npasoHapylueHHe,

MemxayHapoaHas OTBETCTBEHHOCTb O6GecneyHBaeT peanusa-
LHIO MeMAYHApOoAHbIX AOTOBOPOB H MEKAYHapOoAHOrO npasa B
LenoM. MexaHH3M MesrayHapoAHOH OTBeTCTBEHHOCTH SBAAETCH
3N1EMEHTOM MexaHW3Ma peanK3aliiM MeMayHapoAHOro rpagea.

Opuaryeckas OTBETCTBEHHOCTb B MeAYHAapOAHOM Mpase
OT/IMYAETCH 3HAYHTE/BbHBIM cBoeobpasueM. OaHO M3 XaparTep-
HBIX OT/IHYHIA MERAYHAPOAHOH OTBETCTBEHHOCTH OT OTBETCTBEHHO-
CTH BO BHYTPHIOCY/apCTBEHHOM MNpaBe CBsSi3aHO C OTCYTCTBHEM
YETKOIo pasaenNeHHs Ha AeNMKTHYIO M JIOFOBOPHYIO OTBETCTBEH-
HOCTb.

—l Rpyr cybbekToB MemayHapoaAHOH OTBETCTBEHHOCTH B
il MPHHLMINE COBMaAaeT C nepeyHeM cybHbeKToB MesrayHa-
poaHoro npaea. OaHako MexayHapoAHas OTBETCTBEH-
HOCTb 3THMH Cy6beKTaMH peanv3yercs COBEpPLIEHHO M0-Pa3sHo-
MY, K HAM MPUMEHAIOTCA pas/iHyHble Mepbl MeMAyHapOAHON
OTBETCTBEHHOCTH B COOTBETCTBHH C 0COBEeHHOCTAMH RaMaoro 13
cybbertoB. OCHOBHBIMH CyObEKTAMH MeayHapoAHOH OTBET-
CTBEHHOCTH BBICTYNAIOT roCyAapCTBa, 0AHAKO B Moc/eaHee Bpe-
M# MTPHHATO TOBOPHTb M O MEMAYyHapoAHOH OTBETCTBEHHOCTH
duamueckux amy (HiopHbeprcruit TpubyHan).
MeayHapoaHas OTBETCTBEHHOCTb SIBASETCH C/eACTBHEM
peanu3alMy CaHKUMFA MeRayHapoAHO-NPaBOBbIX HOPM W CBA3a-
Ha C HaCTyﬂﬂeHHeH HeRenarenbHbIX NoCNeaACTBHHA AnA cyﬁ"bek-
TOB ME/AyHapOAHOro npasa.
OrteetcTBeHHOCTL MOMeT BbITh cregcTerHeM HecobmoaenHus
MeRAYHAPOaHbIX JOTOBOPOB, ABYCTOPOHHHX HJIM MHOFOCTOPOH-
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HHX, TMBO BBITERATH H3 HAPYLUEHUS MeiyHAPOAHbIX OObItHBIX
HOPM H MNPHHUKIMOB MEX4yHapOAHOro npasa.

OctHosaHuamU MENOYHAPOIHOU OMBEMCIMBEHHOCITIU AB-
NFOTCA MeAYyHapoAHbIe NPECTYNAEHHA H NPaBoHapPYLLIEHHA, KO-
TOpbIE MOTYT BbIpaMaThcs Kak B A€HCTBHM, TaKk U B Be3aeHcTBUH.

HopMbl 0 MemaAyHapOAHOH OTBETCTBEHHOCTH B HacTOA-
liee BpeMsa HeroaudUUMpORaHsl, oaHako B paMkax OOH
BegeTcs pabora no Mx KoardUKaumK.

K 0aHOM M3 TaKKMX MOMBLITOK OTHOCHTCA M3aaHue Pesontoumn
lenepansHo# Accambnen OOH 56/589 ot 12 gekabpa 2001 r.
«OTBETCTBEHHOCTb rOCYAapPCTB 38 MEIAYHAPOAHO-TPOTHBO-
ripasHble gesitkay. Bo MHOrom cBomM coaepskanuvem Pesontouns
obs3aHa o6bluHBIM HOpMaM MeRayHapoAHOroO rnpasa.

B cootBeTcTBHM co ¢T. 3 Pesonounu kBanudrraLms AeiHUA
rocyAapcTBa Rak MesrayHapoaHo-POTHRONPABHONO onpesaens-
eTcs MemayHapoaHbiM npaBoM. Ha taryio keanvpHrauuio He
BIMSiET KBaNMGHKALIMA 3TOro AesiHUS KaK paBOMEPHOro Mo BHY T-
PeHHEMY npasy.

Moseaenme noboro oprada rocyaapcTsa AOMKHO PaccMar-
pHBaTHCA KaK AesiHWE 3TOrO rOCYAapCTBa B COOTBETCTBHM C MEK-
AYHaPOAHBIM MPABOM HE3aBMCHMO OT TOTO, OCYIUECTBASET 3TOT
opraH 3aroHogaTeNbHble, HCMONHHTENBHBIE, CyaeBHbie HH fito-
6bie HHble YHKLMM, HE3ABMCHMO OT MONOMKEHWS, 3aHUMaeMoro
¥M B OpraHv3auuy rocyaapcTsa, H ero xapaxtepa Kak opraHa
LUEHTpalbHOH BAACTH WIM 8AMWHACTPATHBHO-TEPPHTOPHANBHO-
ro geneHus rocydapcrea. [ToHsTHE «opraH» noapasyMeBaer Jio-
6oe MU0 MK o6pa3oBaHHe, KoTopoe 061agaeT TakKM CTaTycoM
B COOTBETCTBHM C BHYTPEHHHM NpaBoM rocyJapcrsa. 370 nono-
JREHHE NMPU3BAHO NMPEAOTBPaTHTL MOMbITRKA rOCYAapPCTB Nepeno-
RHTb OTBETCTBEHHOCTb Ha MHOE LD, He aBisiolleecs CybbeK-
TOM MEKAyHapOAHOro npaea.

CornacHo Peszoniouuu HCKAYaeTes MPOTUBOMPABHOCTD
AesiHua B ciyyae (hope-Mamopa, caMooBopOoHbl, COrIacHs rocy-
AapcTBa, KOHTPMEPbl B OTHOWEHHH nocsraTenbcTea, HeacTems,
COCTOAHKUA HeODBXOAUMOCTH.

B cootBetcTBHM ¢ BeHcKoOM KOHBEHUMEH O NpaBe MeayHa-
poatbix gorosopos 1969 r. ee nonomeHus He NpeapellaioT HH
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OAHOro 13 BONpOCOE, ROTOPbIE MOTYT BO3HWKHYTh H3 MemayHa-
POOHOH OTBETCTBEHHOCTH rocyiapcTea.

19. ®OPMbI PEAAM3ALIMK MEXXAYHAPOAHO-
MNMPABOBOM OTBETCTBEHHOCTH

Cama no cebe MesrkayHaponHas OTBETCTBEHHOCTb HE HC-

HAoHaeT NpoaomeHts CyLeCcTBOBaHHWA ofqazarenscTea.

B cooreercTeuH ¢ Pezonoumed leHepansHoi Accambnen
OOH 56/589 1opHaHyeckre NoCneACTBUA MERAYHaPOAHO-MPO-
THBOMPABHOrO AESIHHA HE BAWAIOT HA COXpaHeHne oBs3aHHOCTH
Hecylero OTBeTCTBEHHOCTE rocyaapcTea BbiNOJHATE HApYLUEH-
Hoe obsA3aTeNbCTBO.

CywecTsylor 08e hopmbl npeceqerus mexcdyrapooHo-npa-
808bLIX OEAUKIMOB — NpeKpalleHHde H HenosTopeHue. Hecyuwiee
OTBETCTBEHHOCTb 3a MeXAYyHapoAHO-MPOTHBCONPaBHOE JesHHe
rocyaapcTso 00s3aHo:

Yl nperpaTHTb 3TO AEAHHE, ECIH OHO MPOACTRKAETCH;

Y npeaoccTaBHTh HagERaLME 3aBEPEHHS Y rapaHTHH He-

NMOBTOpEHHS, ecny obCcToATeNbCTBa TOro TpebyioT.

B cootserctBuM ¢ Pesoniounen leHepanbHoit Accambaen
OOH 56/589 Hecyliee 0TBETCTBEHHOCTb FOCYAAPCTBO HE MOKET
CChbINaTbCAa Ha NMOJIOMEHHWA CBOEro BHyTpEHHQI‘O Nnpaea B Kaye-
CTBe onpaBdaHHsA ANA HEBLINOJIHEHHA HM CBOMX obfA3aTensCTs.
Hecyuiee oTBeTCTBEHHOCTL rOCYAAPCTBO 0653aHO NPeAOCTABHUTL
MoJIHOe BO3MELLEHHWE 3a Bped, MPHYMHEHHDBIA MERIYHAPOAHO-
NMPOTHBOrpaBHbIM aeanHeM. [loa NOHATHEM «Bpedy NOHHUMAaETCs
mobo#t yuiepb, Kak MaTepHanbHbIi, Tak MOpaJbHbIH, MPUYHHEH-
HbIA MEMAyHapoAHO-TIPOTHBOMNPABHBIM JesHHEM rocyAapcTea.

Popma MemrAYHaPOAHOH OTBETCTBEHHOCTH MPOM3BOAHA OT
CTENeHH ONacHOCTH MPOTHBOMPABHOTO AsIHUSA (MeXAyHapOaHO-
ro NpecTyrieHHs UM NpaBoOHapyLUeHUs) W NMPHMEHSETCS B 3a-
BHCHMOCTH OT XapaKkTepa Taroro JesHHs,

_I Buibop opMbl MemayHApOAHON OTBETCTBEHHOCTH 3aBH-
CHT OT XapaKTepa COBEPLUEHHOTO MEM/AYHApPOAHOIO Npo-
cTynKa, ocobenHocTen cybberTa MeayHapoaHOro npa-
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BA W MeMAyHapoOaAHO-NMPABOBOrO PEryvpOoBaHUsA NoOpsAaKa pas-
pelteHHa RoHdAMKTA.

Tar, omsemcmeeHHOCTL eocydapcmsa MONCEM peanu3o-
8blBamMbLCa & JBYx opmax:

1) noauTHUECKO#;

2) MatepHalbHOM.

lMonumuueckas omeemcmeseHHOCMb 03HAYAeT HanoMeHHe
Ha rocyJapcTeo Kakux-Mbo A0NONHHMTENbHBIX 00A3aHHOCTEH,
OrpaHHYEeHHH BCASACTBHE €ro HeHaANeHalero MoBeaeHH .
B cnyuae cosepuieHHs roCcyAapcTBOM MemayHapoaHoro rpe-
CTYMAEGHHA MOJHTHYECKaA OTBETCTBEHHOCTb MOMET Bhlpamars-
€ B OTTOPHMEHHH HaCTH TEPPHTOPHH roCyAapCTea, 3anpelueHH
CcoaepmaTb BOOPYKEHHBIE CHbl, OCYLIECTBIEHHH MEp ACMHIN-
TapH3auHH.

MamepuansHaa omsemcmseHHOCM S 03HaYaeT HalomeHye
onpeaeneHHbIX MaTepHanbHbIX CAHKLIMHA, HanpUMep, PeCTHTY LMK
M penapauvy. Bo3MomHO M 0AHOBpEMEHHOE NPHMEHEHHE pa3-
JIMYHBIX (hOPM OTBETCTBEHHOCTH.

Cornacho Pesomounu [enepanbroit Accambaen OOH 56/589
NoNHOE BO3MEIUEHHWE 3a Bpef, NPHYHHEHHbBIH Me/yHapOaHO-
NPOTHBOMPABHLIM AesiHHEM, OCYLLIECTBASETCS B (hOPME PECTHTY-
LMK, KOMMEHCaLMH ¥ caTChakumH,

TocynapcTBo, Hecylllee OTBETCTBEHHOCTh 3a MEMAYHapOAHO-
NpoTHBONpPaBHbIA arT, 06%3aH0 OCYLWECTBUTE PeCmuUmyuLIo,
T.€. BOCCTAHOBHTL MOAOKEHHE, KOTOPOE CYLIeCTBOBAJIO A0 CO-
BEpLUEHHs] IPOTHBOMNPABHOro AEAHHA, €C/IK 3Ta PeCTUTYLWA He
SIBNIAETCA MaTepPHan-HO HERO3MOMKHOM U He BneyeT 3a cobor Gpe-
MEHH, COBEePLIEHHO He MPOoNopLHMOHaNLHOTO Bhiroae, NoiyyYaemMon
OT PECTHUTYLIMH BMECTO KOMNEHCALMH.

locyaapcTeo, Hecyllee OTBETCTBEHHOCTL 38 MEMAYHAPOAHO-
npoTUBONpaBHoe AesiHHe, 00A3aHO KOMNEHCHPOBAaTL NPHYHHEH-
HbIF 3THM AesiHWem yilep6, NOCKoNbRY TakoH yulepb He Bo3Me-
LeH pecTUTyUMeR. KomneHncayus AoKHa NORPLITE Nobon
OLEHHUMbIA B PMHAHCOBOM OTHOLUEHHM yiliepb, BRAKOYAs ynyLUeH-
HYIO BbITOAY B TOH Mepe, B KAaROW OHa DyaeT ycTaHoB/IeHa.,

locynapcTBo, HECYLLIEe OTBETCTBEHHOCTD 3@ MEAYHAPO/AHO-
NpoTHBONpaBHoe AesiHHe, 0b6s3aHO AaTh camuc@axkyuro 3a

48



yiuep6, NpHYHHEHHBIA 3THM AEAHHEM, eClH 3TOT yiuept He Gbin
BOBMELIEH PECTHTYLMER MM RoMreHcaumer. Catncdarums Mo-
HEeT COCTOATE B NPpH3HaHHWKM HapylleHu:A, BhipaieHHUH CoMane-
HHA, OhHLMaNEHOM H3BHHEHKMM WKW HHOH noaobatower dopme.
Cartrcharumst He ponmHa BbiTh HEMPONOPLIMOHAIBHOM yliepby
H He MOMEeT NMNpUMHHUMartb d)opmy, YHHIUTEABHYIO AR HeCYLUEero
OTBETCTBEHHOCTDL roCyiapcTia.

MpoueHTel Ha NOBYI0 OCHOBHYIO CYyMMY BO3MELIEHHS Ha-
HUCAAIOTCH, KOrAa 3To Heobxoanmo ans obecneyeHus NoNHoOro
BO3MELIeHHA, npOLi.e!-ﬂ'bl HCHMCIAKDTCH C AaThl, HOMda OCHOBHAA
CyMMa J0KHA ObITh BbITi/1a4eHa, no 4aTy BeINOMHEHMA 3TOro naa-
TexHoro obsazarenncrea.

lNpH3biBaTh K OTBETCTBEHHOCTH MOMET MbOo noTepnesLuee
.——ll rocyaapcTBo, MMB0 uHble CyGbeRTb! Memay HapOAHOIO Npa-
B&, B TOM YMC/le rocyaapcTsa M ux obbearHenus.
locyaapcTBO B KAYeCTBE MOTEPNEBLLEro BrpasBe NpH3BaTh K
OTBETCTBEHHOCTH ApYroe rocy1apcTBo, ec/ii HapylueHHoe obs-
3aTeNbCTBO ABNSETCs 0653aTeNbCTBOM B OTHOLLEHHHU:

[¥I sToro rocygapcTea B OTAE/NbHOCTH;

] rpynnei rocyaapcTs, BRAOHAIOWEN 3TO rOCyAapCTBO, MAH
MEKAyHapoAHOro coobluecTsa B LENOM, H HapyLUeHHe
storo obsazartenbcTBa ocobo 3aTparmBaeT 370 rocyaap-
CTBO W/ HOCHT TakoH XapaxTep, 4TO KOpeHHbIM obpa-
30M MEeHSeT MMOJNOMEeHHe BCEX APYTHX rocyaapcTs, B OT-
HOLLEHHH KOTOpPbIX CylLeCcTByeT 06A3aTenbCTBO, B TOM,
YTO RacaeTcs AalbHeALIEero BhINONHEHHA 3Toro obasa-
TeNbCTBa,

[pusBaHMe rocynapcTea K OTBETCTBEHHOCTH HE0MYCTHUMO,

eCc/H:

¥l noTepnesuiee rOCYAAPCTES IOPHAMYECKH ASHCTBATE Mb-
HbiM o6pa3oM oTkazanock oT TpeboBaHuA;

] noTepnesuiee rocyJapcTBO AOIKHO Ha OCHOBAHHH ero
roBeaeHust paccMaTpHBaTbCA Kak JaBlUee FOPHAHYECKH
AEHCTBUTENBHOE MOJIYa/IMBOE Corjlacke Ha yTpary npa-
Ba TpeboBaHHs.
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20. NMEPETOBOPbLI M KOHCYABTALIUM,
AOBPLIE YCAYTH U MTOCPEAHUYECTBO

Me}R,ﬂyHapOﬂHaﬂ OTBETCTEEHHOCTh SABNAETCH CNeicTBH-
£M MEMAYHapOaAHOTO NpasoHapy e, B pesyaeTare Ko-

TOPOro Heu3beHO BO3HHKHOBEHHE MeRAYHapOAHOro
KoHpuKTa.

Taro# ROHDAKKT, Kak NpaBKno, A0/KeH ObiTh paspeLueH MHp-
HbiMH cpeacTeamd. OaHaKo He BCeraa BO3MOMKHO 3¢hherTHBHOE
1 BhiCTpoe paspelleHre MesRAyHapoaHOro KOH(IMKTa ero yya-
CTHHKaMy (cTopoHaMu). [l1s 3THX Uenei MOTyT NpHBJIeKaThCs H
NOCTOPOHHHKE roCyAapCTBa W MERAYHAPOAHbIE OPraHH3aLHH.

PaspelleHne KOHIMKTa AOCTUFRETCS NYTEM NEPESOBOPOB U
KOHCYALMAaUuU. ;

HHcTHTYThI, cnocobcTByIOliHe MHPHOMY paspelleHHIO KOH-
hIMKTOB MPH COAEHCTBHMH TPETBHX FOCYAapCTs, B MEMAYHAPOI-~
HOM Mpase uMeHytoT dobpeMU Ycay2amul, NOCPeGHUYECITIBOM.

[paBoBOE peryJnpoBaHHe 3TUX HHCTHTYTOB OCYLUIECTBISETCH
Mpotoronom 06 yupemaeHHMH KOMHCCHH NPHMHUPEHHs H 106pbIX
YCAYT ANA paspelleHHs pa3HOrNAaCHH, KOTOPbIE MOI'YT BO3HHKHY Th
Mem Ay rocyapcTsaMH, yuacTsyolHMMH B KoHseHLny o Gopbbe ©
AUCRpHMHHaLMed B o6nacTv obpasoBanns ([Mapum, 18 gekabps
1962 r.), Pesomoumnen lenepanston Accambnen OOH 43/51 ot
5 nerabps 1988 r. «lerrapaums o NpeaoTBpaLIeHHH M yCTpaHe-
HHH CMOPGB H CHTYaLMH, KOTOPbLIE MOTYT YIPOMKAaTh MEMRAYHAPOA-
HOMY MHPY H BesonacHocTH, M o ponr Oprannzaiyin O6beanHeH-
HbIX Hauwi B 31Ol o6nacTH», [aarckoi KOHEEHLHEN O MHPHOM
pazpeLlieHHH MM IyHapOoAHBIX CToAKRHOBeHMH 1907 T,

B cootseTcTBMM ¢ KoHBeHUMER O MUDHOM pa3peLlleHHH MeK-
AyHAPOAHBIX CTONKHOBEHHHA B Cy4ae BaKHOIo pasHOTNacHs Wik
CTOJIKHOBEHUS A0rOBapHBAIOLLIMECS TOCYAapCTBa NPERIE YEM
NpHUBEerdyTh K OPYHHMIO J0MRHBE 0BpaTHTLCH, HACRO/BRO MO3BO-
NA0T 0OCTOATENbCTBA, K A0OPbIM YCNyraM Wik NocpeaHHYeCTBY
OOHOTO MJIM HECKO/IbKHX APYHECTBEHHbIX FOCYAapCTB,

[MpaBo npeanaratk noGpbie yCmyrd WM NOCPeAHHYECTBO
MPHHAANEMHT HEMPHYACTHBIM K CTOJKHOBEHHIO Tocyaap-

CTBaM flake BO BPEMs BOEHHbIX AeHCTBHH. [TprMeHeHue 3To-
TO NpaBa He MOMKET paccMaTpMBaTLCH Kak HeApy HeoOHbIH aKT.
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3aaaya nocpedHHKa 3aKk104aeTCs B COMIacoBaHHH MPOTHEO-
NOJOHHBIX ﬂpHTﬂBaHHFI H YCNOROEHHWH HYBCTBA HEMNPHA3HH, eCJiH
OHO BO3HHKAO MEMAY roCyaapcTeaMH, HaXoOJAWKHMHCA B Cnope.

O6s3aHHOCTH NOCPEAHHMKA MPEKPALLAIOTCs C TOro BPEMEHH,
KOTJ@ OAHa U3 CNOPSILLMX CTOPOH MAK Cam NOCPEAHMK YAOCTO-
BEPATCH, YTO NpednomeHHbie CpejcTea npuMHpeHHa He BbiH
MPHHATBI.

[oBpble ycayrd v NocpeaHHYecTBO HE3aBHCHMO OT TOTO, MPH-
MEHSFOTCA JIH OHH MO NpockBe CNopsiLMX CTOPOH HAK MO HHULIMA-
THBE APYTHX roCyAapcCTB, HMEIOT PEKOMEeH1aTeIbHOE 3HauYeHHe.

21. MEXXAYHAPOAHbDIE CYAbI

MesmayHapoassie cyapl B HacTosliee BpeMs A0CTATOUHO
pacnpocTpaHeHbl H BbIMONHAOT ABOARYIO POJib: C OAHOH

CTOpPOHbI, OHH obecneyHBaiOT MMPHOE pa3pellieHHe Cro-
pOB, C ApPYTOH — MOAAEPHHUBAOT MEeMAyHapOAHbIA NPAaBONops-
AOK H cobioAeHHe MewayHapoaHbIX A0rOBOPOB.

Hapsiay ¢ MeayHapoaHbIMH CyaaMH AeHCTBYET M Psid MHBIX,
HecyaeBHBIX OpraHoB, Npec/ieayloWUX aHalorHyHbie LeaH, HO
HHBIMW METOJaMH.

OcHOBHOE CBOMCTBO MER/AYHAPOAHBIX CYAOB COCTOUT B TOM,
UTO WX AedATenbHOCTh OCHOBaHa Ha MpyMeHeHWH HOpM Memay-
HapoaHoro npasa. [lo cyTH, MesayHapoaHbli cya nepesoaut
KOHMJMKT MeRAY HECKONBKUMHK rocyaapCTBaMHi (MIH HHBIMH
cy6beKTaMu MexayHapoAHOro rnpasa) B Me/1yHapoaHo-NpaBo-
BOE pYyCJIo, paspellaeT ero ¢ noMoLusto npaea. Buytpurocyaap-
CTBEHHbIE CY/bl TAKHE MPHMEHAT HOPMbI MeHAYyHapOAHOro
npasa. Tak, cyasl oblied IPHCAMKLUMH HEPEKO CChaloTCs Ha
HKoHBeHLMIO O 3alUMTE NpaB YeaoBeKa U OCHOBHBIX cBoBoa K apy-
rHe MemayHapoaHbie AoroBophl B 061acTH npas YeioBera, oa-
HaKo B OT/MUME OT MERAYHaPOAHbIX CyAebHbIX OpraHoB ux pe-
lIeHMs HanpaeieHbl Ha YpPeryjaMpoBaHHe OTHOLUEHHH Memay
cybbeKkTamMy BHYTPHIOCYAapCTBEHHOrO MNpaea, a He Mem/ayHa-
poaHoro.

YupemaatoTcs MemayHapoaHble Cy/abl N0 AOrOBOPY MeEsRAY
HECHOJIbKHMH roCyAapCTBaMH, MPU3HAKOLMMHA HMX IOPHCAHKLHIO,
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[esiTeNlbHOCTL, KOMIETEHLMA, MOPAAOK GOPMHPOBAaHHS U COCTaB
MeRAYHAPOAHBIX CY/0B, KaK NpasuiIo, ONpeaesioTes creuvans-
HBIM MERAYHapOAHbIM AOTOBOPOM,

MeayHapoaHbie Cyabl MOMHO KiacCHgHLIMPOBATL Mo
Pa3HUHBIM OCHOBaHHAM.

OHH MOTYT CO3AaBaTbCs NMPH MEMAYHAPOAHBIX OpraHu-
3aLMAX, HOCSALLMX PErHOHANbHBIA HTK YHUBEPCAIbHbBIH XapakTep.
PervoHanbHbif XapakTep umetoT EBponelickui cya no npasaM
yenosera, Cya Eeponefickoro corsa.

MeRayHapoaHble Cydbl MOTYT CO34aBaTbhCs ANd paccMoTpe-
HUsl AeN Onpee/ieHHbIX RaTEropHii, Kar TO: YIoNoBHbIe TpHDY-
Hanbl, MOpcK1e TpubyHanbl W apbuTpamu, Cyapl Mo npasaM ye-
JIOBERa M T.N.

PeinleHus MeayHapoOAHbIX CY/10B MOTYT HOCHTb obs3aTeb-
HbIA MIM pEROMEHATENbHBIA XapaKTep.

HHMUMMpOBaTE NPOM3BOACTBO B MEMAYHAPOAHOM Cyae MO-
TYT rocyaapcTea, MemayHapoaHble OpraHv3sauuH, HsuyeckHe
JHLla — B 38BHCHMOCTH OT YC/IOBHMH MeRAYyHApOaHOro Aoropo-
pa, Ha OCHOBaHWH KOTOPOTO OCYLUECTBAAET CBOIO paboTy cooT-
BETCTBYIOLUMA MERAYHaPOAHLIA cya,

MemayHapoatble Cyabl MOTY T GbITh NOCTOAHHO AEHCTBY IOLLIH-
mu GO cozaasBaThes A1 paspelleHHs ornpeaeneHHoro cnopa
My KOHKPETHbIMH CTOPOHaMM.

Hapsaay ¢ MesxayHapoaHbIMKM OPraHH3aLMsIMHi MeXayHapoa-
HBbIE CY/bl HIPAIOT BAXHYIO POJib B NOAJAEPHaHuH MUPOBOTo Npa-
Bornopsiaka. Posib Mem/ayHapoaHbIX CyA0B MOCTOSHHO pacTer.

[HCRYCCHOHEH B HayKe MemaAyHapoaHOro npasa Bonpoc Mo
nosoay 06A3aTebHOCTH ANA rOCyAapCTB PELUeHHH MexayHapoa-
HbiX opraHoB. PaspetieHHe 3TOro BOMpoca 3aBHCHT OT Toro, Ka-
KOB CTATYC COOTBETCTBYIOLUEro MemRayHapoaHoro cyaebHoro
opraHa M Kakue ofinzaTenbcTBa B3sIo Ha cebs rocynapcTBo B
OTHOLUIEHHH ero AeATeIbHOCTH.

B oanux cayyvasix pelenus cyaos (Hanpumep, Esponeficro-
ro CyAa no npasaM YenoBeka) sBasioTcs obasaTenbHbIMHU A7 To-
CyaapcTBs, B APYrHX — peKoMeHJaTellbHbIMH.

Pellienre MemayHapoaHbIX CYAOB CNYHUT OAHHM M3 MOLLHbIX
CpeacTs BO3AEHCTBHS Ha BHYTPUroCyAapCTBEHHYIO MPaBOBYIO
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CHCTEMY, NOCKO/IBRY MPH BblHECEHKMH pPeLUIeHMA MO CNopy o npase
Ha OCHOBaHWK MEMAYHAPOAHOro A0TOBOpa B PYC/O BHYTPHIocy -
AApCTBEHHOM MPaBOBOH CHCTEMbI BBOAATCS HOBLIE MPABOBbLIE Ka-
TENOpPHH, a TaKHe NpakTHRa NpHMEeHEeHHA COOTBETCTBY HOLLMX MEMH -
AYHAPOAHBIX HOPM.

OpaHaro Ha MeRayHapoaHOe NpaBocyAHe CyLIeCTBEHHOE B/H-
fIHHE OHKAa3biBAET M BHYTPHroCyadapCTBEHHanA NMpakKTHHA.

OcoBHAKOM CTOAT MeKAYyHapOoAHbIE OPraHbl, MTPUMEHSOLLIHE
MEMAYHapOAHOE YTrONOBHOE NPaBo, NpU3HaBaeMOe HbiHe TIo/-
OTpac/bio MemayHapoaHoro nybavuHoro npasa. B YronosHomM
rogence P® (YK PD) npsiMo roBOPUTCH, YTQ UCTOUHHKOM YrO-
JIOBHOTO 3aKoHa MojkeT ObiTb Tonsko YK PP, 310 B cBOIO OUe-
peab UCRYaeT npeaycMoTpeHHbiit Korctutyumen PP npumMar
AEeHCTBHA MERAYHApOAHBIX HOPM B 06/1acTH yronoBHOH 1oC-
THLUHH.

22. IKOHOMMUYECKUIA CYA, CHI

OroHomuueckui cya CHI asnsietcs cyae6GHbIM opraHoM
ﬁ‘ Coto3a HezaBrcrMbix TocyaapcTs, KOTOPOMY MOABEAOM-

CTBEHHBI 3HOHOMHYECKHE CNOpPhLI MeMay rocy,aapcmamn—
Y/leHaMH.

JesiTenbHOCTE DrOHOMMuUecKoro cyaa CHIT pernamenTupy-
etca CornaiieHuem o cratyce JroHoMuueckoro cyasa CHI™ ot
6 wiona 1992 r., Ycrasom CHI™ 1 PernameHTOM DROHOMHYECKOTO
cypa CHI (yTBepmaeHHbM noctaHoBneHHeM [TneHyMa DJRoOHO-
Muueckoro cyaa CHI™ 5 mions 1994 r.).

roHomudeckui cya CHI cozaaH ¢ uenbio obecrievyeHus eam-
HOOBPAa3sHOro NpUMEHEHHS CornalleH A rocy/1apCTB-Y4acTHHKOB
M OCHOB@HHBIX Ha8 HMX SKOHOMMYECKHX 0653aTeNbCTB H A0roBo-
pOB myTeM paspelieHHs CMOPOB, BbITEKAIOLUIMX M3 SROHOMUYE-
CRHX oTHoLleHHi. K BegeHnio DkonoMHueckoro cyaa CHIM otHo-
CUTCs paspelleHHe MeXXrocyAapCTBEHHbIX 3KOHOMHYECKHX
Crnopos:

[~ BO3HMKAIOLIMX MPH WCMONHEHHH 3KOHOMHYECKHX 065 -

3aTeNbCTR, NpeaycMoTpeHHblx aktaMid CHI v ero uHcTH-
TYTOB;
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!S.'f"‘ O COOTBETCTBMH HOPMATHBHBIX H ADYTHX aKTOB TOCY -
AapCTB — Y4aCTHHROB Conpymecma, NPHUHATBIX NO 3KO-
HOMHYECKHM BONPOCaM, cornaleHnsM B HHbIM akTamM Co-
ApYHecTea.

Cnopul paccMarpueaioTes Ironomudeckim cyaom CHI no 3a-
ABNEHHIO 3aMHTepeCcoBaHHbIX roCcyJapcTe B NHMLE HX NMOJAHOMOY-
HbIX opraxos, uHcTHTYyTOB CoapyikecTsa.

Mo pesyasTataM paccMOTpPeHHs Criopa DROHOMHHYECKHH Cy
CHT npHHUMaeT pelieHHe, B KOTOPOM ycTaHaBnnBaeTcs dharT Ha-
pylUeHHs rocyAapCTBOM-YUYACTHHUKOM COMAWEHHH, APYTHX aK-
TtoB CoapyRecTBa H ero HHCTUTYTOB (B0 OTCYTCTBHE HapyLie-
HHA) M ONpeaensitoTCs MePbl, KOTOPbIE PEKOMEHAYETCA NPHHATD
COOTBETCTBYIOUIEMY rOCYAaPCTBY C Ue/bIO yCTPaHeHHs Hapylie-
HHUA K €ro NMOCNEACTBHHA,

.——-Il SroHomuueckuid cya CHIT Takke ocyllecTBASET TOJKO-
2 BaHHe:

== NpHMEHEHUS NONOKEHNA CornalleHuit, apyrux akros Co-
ApPYKECTBa U €ro HHCTHTYTOB;

J== axToB 3aKoHoaaTtenbcTsa OoiBiuero Coiosa CCP Ha ne-
PO MX B3aMMOCOIIACOBAHHOIO NPUMEHEHHS, B TOM YMC-
Nie 0 AONYCTUMOCTH NPUMEHEHHUA 3TUX aKTOB KaK He Npo-
THBOpEYALUMX COrMNalleHHsM M MPUHATHIM Ha MX OCHOBE
mHbiM aktaM CogpymecTea.

TonkoBaHHe OCYLUECTBASETCA MPH MPHUHATAW PELIeHH# no
KOHKPETHbIM e/IaM, @ TaKIKE 0 3arnpocam BbICLLHX OPraHoB B/ia-
CTH M yrnpaBieHus rocyaapeTs, HHCTUTyToB CospysecTsa, Bbic-
LUMX XO3AHCTBEHHbIX, apOUTPaHbIX CYA0B U MHbIX BBICLIMX Op-
raHoB, pa3spelialoliMX B rocyJapcTBax 3HOHOMHUYECKHE CTIOPHI.

SroHoMuueckik cya CHIN cocTouTt U3 paeHoro Ymcna cyaei or
Ramaoro rocyaapcrea-yyactHuka. Cyabk nsbupatores (HasHadaoT-
Cs1) B MOPSAKE, YCTAHOBNIEHHOM B rOCYAaPCTBaX-Y4aCTHHHaX /1A 13-
6paHHs (HasHaueHWs) Cyded BhICIUMX XO3AMCTBEHHbIX, apOHTpamK-
HbIX CY/OB rocyJapcTe — yyacTHHROB CoapyiKecTBa, CPOKOM Ha
10 net, Ha CTporo NpoghecCHoHaNLHOR OCHOBE M3 YHC/Ia Cyaer Xo-
3AHCTBEHHBIX, apOUTPaKHbIX CYO0B W MHBIX /ML, ABMSIOLMXCS Cre-
UMaJIMCTaMK BBICOKOH KBanMdMRaLMK B 061aCcTH 3KOHOMHYECKHX
NPaBOOTHOLLIEHHH, MMEIOLWIMX BbiCLLIEe IopUanYecKkoe obpasoBatue,

54



CyaonponssoacTeo B JkoHoMu4eckom cyde CHI™ cocrout us
ABYX YacTeid: MMCbMEHHON U YCTHOM.

Peiennte BbIHOCHTCS B TUCHMEHHOM (HOPME Ha 3aKPLITOM
COBElIaHHH, NpHHHMaeTCH NPpoOCTeIM BOABLIHMHCTBOM roJocos,
noanruchbiBaeTcd BCeMu CyabAMH COCTaBa DKOHOMHYECKOTO cyaa
CHI u BcTynaeTt B cUly HEMEUIEHHO,

Pewenne DroHomuueckoro cyaa CHIT Moxker 6biTh o6skano-
BaHO CTOPOHaMHK B BbICLUEM KONJIErHa/IbHOM OpraHe — ”ﬂEHyMe.
CropoHb! 0bsi3aHbl MPUHATE MEPBI MO MCMHONHEHHIO PELUEHHS B
yCTaHOBeHHbIH JroHoMHuueckuM cyaoM CHI™ cpok. CobcTeeH-
HbIM arinapaToM UCHONHEHHs pellerHuit DroHoMuieckui cya CHT
He obnanaer.

23. MEXAYHAPOAHbBIN CYA OOH

Oprannzauus O6beavnernbix Hauuin (OOH) — yuueep-
canbHas MeskayHapoaHas opraHW3auMs, YieHaMH KOTo-
po# ABAAI0TCS BONbIUMHCTBO rOCYAapCTB MUMPa.

[Momumo psina HecyaeBHbIX OpraHoB, CBSI3aHHBIX C peaju3a-
uMeH BarkHbIX hyHKLMA 3TOM Me XAy HapOaHOH OpraH13aLMH, NpH
OOH cywecTteyeT 1 MemayHapoaHbIA cya.

MesmayHapoaueii cya OOH agerctByeTt Ha ocHoBe YcraBa
OOH u Craryra Memaynapoaroro cyaa OOH.

B cootBetcTBuM ¢ Yctaom OOH Bce dneHst OOH cuuratoT-
ca yyacTHukamu CtatyTta MemayHapoaHoro cyaa. [ocyaapctso,
He sBnsoleecs yneHom OOH, MomeT crath yyacTHHKOM CraTty-
Ta MesayHapoaHoro cyaa Ha yClIOBHAX, ROTOPbIE ONpeAeNaioT-
Csl B R A0M oTaenbHoM cnyyvae [eHepanbHo# Accambieeit OOH
no peromeHgauum Copeta BesonacHocTr OOH.

Kasmapii unen OOH o6sa3yetcs BeINOAHATE peleHHe Mexay -
HapOHOrO Cy/ja o TOMY Aejly, B KOTOPOM OH AB/IeTCA CTOPOHOM.
B cayuae ecnu raras-nmbo cTopoHa B Ae/ie He BbINOAHWT obnA3a-
TeNbCTBA, BO3NOKEHHOrO Ha Hee pelueHHeM MexayHapoaHoro
cyaa OOH, apyras ctopoHa MoxmeT ofpatiteea 8 Coset Bezo-
riacHocti OOH, KOTOpPbIA MOMET caenaTh peROMEHAALIMH WU pe-
WUHTB O NMPHHATHH MEP ANS NMPHBEAEHHS PelLeHHs B UCTIONHEeHHE.,

PacnpocTpaHeHHe Ha rocyaapctBo Cratyra MesayHapoa-
Horo cyaa v yineHctBo B OOH He npensaTcTyloT rocyaapcTBaM
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pa3spellaTb BO3HHKILKE NPOTUBOPEYNA B AHOM MNOPAAKE, HEe NMPH-
Geras 1 obpaluenHio B MexrayHapoaHblid Cya.

MesrayHapoAHbIA CyA SIBASETCH TAaBHbIM CYAeBHbIM OpraHomM
OOH.

CyAa COCTOMT M3 KOANETHH HE3aBUCHMbIX Cyaer, n3bpaH-
2 HBIX BHE 3aBMCHMOCTH OT MX IpaxkiaHcTBa K3 4udia nmu

BbICOKMX MOpa/bHbIX Ka4uecTs, yAoBAeTBOpAoWHX Tpebo-
BaHWAM, NPeAbsIBASEMbIM B UX CTpaHax [Uisi Ha3HaueHHs Ha BbiC-
WwHe cynebHble AO/IMHOCTH, MK SBASIOLUMXCA IOPUCTAMH C NPH-
3HaHHbIM aBTOPHTETOM B 061acTH MerRayHapoaHoro npaea.

Cya sraoyaeT 15 usieHoB, NPUYEM B €10 COCTABE HE MOMET
BbITh ABY X FpaskaaH O/IHOTO ¥ TOTO e rocyaapcTsa. Ynernb Me k-
ayHapoaHoro cyaa OOH usbupatotes [enepanbhoit Accambne-
e n Coeetom BesonacHoctn OOH, cyabs He MoseT BbiTh oTpe-
leH OT JAONMHOCTH, KPOME Hak No edHHOriacHoMy MHEeHHIO
npounx cyaei. Ynenst MexayrnapoaHoro cyaa OOH npu ucnon-
HEHHH HMH CyﬂeﬁHle obAzaHHOCTEH NonL3YITCA gMnaomMaTH-
HECKHMH TMPHUBHAETHAMHY K UMMYHHUTETaMH,

Meskaynapoansiit cya OOH pacnonosken B [aare. 310, oaHa-
Ko, He npensTtcrByeT Cyay 3aceaath W BbIMONHATE CBOM (PYHK-
UMK B ApYrHMX MeCcTax Bo Bcex cayuasnx, korga Cya Hawaet ato
menarensHbeM, Cya 3acesaeT NOCTOSHHO, 3@ MCRIIOYEHHEM Cy-
neGHbIX BaKalMA (OTMYCKOB, KAHHRYM), CPORM W IMTENBHOCTh
KOTOpbIX ycTaHasnmBatoTcs Cyaom.

CroponaMu no aenaM, paccMaTpHBaeMbiM MewayHapoaHbIM
cyaom OOH, MoryT BbiTh TONBKO rocyJapcTea.

Cya MoskeT sanpaluneaTs Y NyGAHYHBIX MEKAYHAPOAHBIX
opraHu3auui MHPOPMaLIMIO, OTHOCSILIYIOCS R AeJlaM, HaXO4ALLmUM -
€5l Ha ero pacCMOTPEHHH.

K Begenmnio Cyna oTHoOCATCA BCe Aena, KoTopble DyayT nepe-
AaHbl €My CTOPOHaMH, H BCe BOMPOChI, CreUManbHO NpeaycMoT-
peHHble YctasoM OOH wnu AefCTBYIOLIMMH JOTOBOPAMH M KOH-
BEHLIMAMH,

_I Cya, roTopbiit 06s3aH peluats nNepejasHbie eMy Cnopsi
Ha OCHOBaHHH MEKAYHapOAHOro Npasa, MPHMEHSET:

] MemayHapoaHbie AOTOBOPbI;
M memayHapoaHbiit obbivaii;
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obuwre NpHHUKMLI TIPasa;

cyaebHble pelleHust U ACKRTPHHBI Havbosee keanmbuum-
POBaHHbBIX CNIELMANUCTOB NO NyBAMYHOMY NpaBy pa3miy-
HbIX HALMH B Ka4ecTBe BCNIOMOrateNbHOro CpedcTsa 4/
onpegeneHns NpaBoBbiX HOPM.

Bce Bonpoch! paspelaroTcs 60/bILIHHCTBOM FONOCOB NPUCY T-
cTByOIWMX cyaei. Pewenune Cyaa okoHuaTensHo M obrkanoBa-
HHIO He NOANIEM KT, a Tare 0bsa3aTeNbHO ML 418 Y4aCTBYIOLHMX
B /le/le CTOPOH H JIMLLb MO AaHHOMY Jeay,.

HE

24. EBPOTIEMCKUIA CYA MO NPABAM YEAOBEKA

—l EBponefckuyit Cya no npaBaM Ye10BEKa M0 CPpaBHEHHIO C
ﬁl APYTHUMH MeRAYHapoAHbIMY opraHaMu Hanbonee BocTpe-

6oean. Exeroaro B EBponefickuit cya no npasam 4eno-
BEHA HAMPAaBNAOTCA TEICAYH wanob.

Mpeueaenter Cyaa okasbiBaloT Honblioe BAHAHHE HA BHYT-
pHrocyaapCTBeHHYIO MPaBoBYIO CHCTEMY.

EBpornerckui cya SBASETCA NOCTOAHHO ASHCTBYIOLUHM CY -
AebHbiM opranom Coseta EBponbl M COCTOMT M3 cyae, yucio
KOTOpDbBIX OMNpe/ensieTcsl YMCIOM rocyaapcTs, paTHdHLHpPOBaB-
HIWX KOHB@HHH‘O O 3auuTe rnpas 4YeJOBeHa M OCHOBHBIX CBOGO,EL

Cyapn EBponefickoro cyaa nabupatotcs [NapnaMeHTCROM
accambnieelt CDOKOM Ha WECTb IET.

[ns paccMoTpeHus nepeaaHHbix emy aen Cya obpasyer ro-
MHTETEI B COCTABe TPEX Cyﬂ&ﬁ, a TaH¥e nanarbl — Ma,nylo B CO-
craBe ceMH cyaei m Bonblyio B coctase 17 cyaed. [anatel Cyaa
Ha onpejeneHHbIi Cpok 06pasyloT KOMUTETBI.

TO/KOBAHHSA W MPHMEHEHHA MOJoKeHHH KoHBeHUMH H
NPOTOKONIOB Kk Hed. B cayyae crnopa oTHOCKTENBHO KOM-
netexumu Cyza no KOHKpeTHOMy ey Bonpoc petuaet caM Cya.
Cya BripaBe paccMaTpHBaTh MeMrocynapcTBeHHbie jgena v
HHAMBHAYanbHble wanobbl.
MexceocyBapcmeerHblie dena HHHUMHUPYIOTCA rocyaap-
CTBOM B OTHOLLEHHMH APYTOro rocy/4apcrsa.

-—, B Beaeruny Cyda HaxoasaTcs BCe BOMPOCH!, RacaloWUecs
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MndusudyanbHbie #anobbl Ha HapyLeHHe rocyaapCTBOM-
OTBETYMHOM KOHBEHLMH MOTYT BbiTh NoAaHb! MH0BbIM (hHU3MUeCKUM
JIALOM, TPYNMOH YaCTHLIX ML WK HETIPaBUTENLCTBEHHOH opra-
HM3aLMeH, e/ 3asiBUTE/Ib ABISIETCS MEepPTBOH HapylueHyh KoH-
BEHLIMH.

Cya nonHOMOYEH pellaTh BONpOC O NPUEeMAEMOCTH Kaaobbl.

B coorsercTerM co c1. 35 KoHBeHUHH Cya MOMET NpUHK-
MaTb Ae/0 K PacCMOTPEHMIO TOILKO NOCAE TOro, Kak Gulam uc-
YepnaHel BCe BHYTpEHHME CpENCTEA npasoaoﬁ 38UlHTbl, KaK 3TO
npeaycMoTpeHo obuienpusHaHHbLIMM HOPMaMH MeRAyHapOAHO-
ronpaea, ¥ e Te4eHHe LHECTH MECHALEB C JaThl BEIHECEHHSA HaLlMO-
Ha/lbHbIMM OpraHaMM OKOHYATENLHOTO PELLEHMs 1O Aeny.

INpumenuTensHo K Poccun oRoHYaTEIbHOE PpELIEHHE NO 48Ny
03HayaeT peleHHe, BbIHeCEHHOe HaCCalMOHHOH HHCTaHUMEH.
Lns obpaiuerus B EBponefickuil cya HeT HeoBX0aMMOCTH B Haa-
30pHOM OBanoBaHHH, NOCKOMBbKY ¢ ToukM 3peHnsa Coseta Es-
porbl Raa30pHas MHCTaHUHA He CUMTaeTCa 3(PEeKTHBHBIM Cpeda-
CTEOM npasoaoﬁ SallHTBLI.

Cya Bripase oTRAOHHUTL J106YI0 NepeaaHnyto eMy manoby, Ko-
TOPYIO COMTET HENnpHemMemMoid, Ha Moboi cTadiu pasbupartebCTea.

Ecm Cya o6 bseaseT, 4TO MMEN0 MeCcTo HapylueHie KoHBeH-
LMK MM TPOTOKOJIOB K Hel, 8 BHyTPEHHee NMpaso rocyaapcTsa-
OTBETYMKE [OMYCKAET BO3MOKHOCTD fIMLUL YACTHYHOrO ycTpa-
HeHMs NocnedcTBHH 3TOro Hapywenus, Cya npyucymaaer cnpa-
BeA/HBYIO KOMIIEHCALMIO NOTeprieBLler CTOPOHE.

[MocTraHoBneHMA ManaT CTAHOBATCH OKOHYATE/LHBIMHU U He
roa/IeHaT 0BManoBaHH1Io H NEPECMOTPY.

Pewenus Cyaa He M3MEHSIIOT U HE OTMEHSIIOT PelleHUid oTe-
YecTBEHHbIX CYAOB, OAHAKO PacCMaTPUBAIOTCH B KAYECTBE BHOBb
OTKPLIBLIMXCA OBCTOATENBCTB, YTO C/YRUT OCHOBAHWEM AnA Me-
pecMoTpa pellueHHi CyaoB B 0ObIUHOM, 8 He B MeRAYHapoaHOM
nopsaxe.

25. CYA EBPOTEMCKMX COOBLLECTB

"‘I Cyn Esponefickux coobluecTs — OAMH M3 OCHOBHBIX HH-
ﬁl crutyToB EBponerickoro colosa (EC), cywecTBoBaBumx
ewle ao cozaadua EC B coBpeMeHHoM ero Buae, ogop-
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MHMBLLIErOCsi OKOH4aTenbHO B Aekabpe 1991 r. B HacTosee Bpe-
ms unenamu EC aBasiorcs rocynapcersa Esporbl, B ToM uHcae
AecTpus, Benbrus, Benukobputanus, lepmanus, [peuns 1 ap.

Aeatensnocts Cyaa EC peryaupyerca PUMCKUM A40roBOPOM
1957 r. n Crarytom Cyaa EC.

Cya EC spasieTcs cneunanbHbiM OPraHoM, AeATe/IbHOCTD KO-
TOporo HanpasieHa Ha obecnedyeHue peand3aund npasa EC B
rocyaapcteax — unenax EC, Oagnako Cyay EC noaseaoMcTBEH-
Hbl 1afIeKO He BCe CMopbl, BhITEKAKLIME M3 gesTensHocTH EC, a
MpPerMYLIECTBEHHO CMOpbl, BHITEKAIOWME U3 HapylueHHH PUM-
croro goroeopa. Cyay EC He noaseaoMcTBEHHBI CrOpbI, BbITE-
KaloulMe M3 HoBbIX cep aesTensHocT EC, B ToM yMcie npasa
Be3onacHoOCTH, COTPYAHHYECTBA B NpaBoBoM 06/1acTH M HEKOTO-
PbIX APYruX.

B cocrae Cyaa EC Bxoaut 15 cyae#t, ero mectonpebbiBaHH-
eMm aBnsietcs JltorcembBypr. NoMumo cyaeii B coctaB Cyaa EC Bxo-
[ST Tar Ha3blBaeMble reHepasbHbIe adBOKaThl, CTAaTyC H YHK-
LMK KOTOPBIX @HANOTMYHbBI CROPEE CyAbsiM, HEMENW aIBOKaTaM B
RAACCHYECKOM MOHWMAaHHH 3TOTO CIoBa. MHCTHTYT reHepanbHbIxX
a/BOKATOB MMeeT (ppaHLly3CKoe MPOUCXOmaeHHe, [eHepanbHbIe
aaBoKaThl M3y4aloT Aena, noctynuewmre B Cya EC, unbie maTepu-
anbl ¥ M3naraloT co6CTBEHHOE MHEHHE MO H3YYEHHDBIM A0KYMEH-
Tam. 210 MHeHHe He siBaseTcs obsasartenbHbiM ans cyaed EC.

HaLMOHa/bHbIE CY/bl rOCyapCTB-4/1eHOB, Tak U rocyaap-
cTBa-uneHbl ¥ EBponerickas KOMUCCHA.

Cya EC nonHoMoueH Kak BEIHOCHTL pelleHHs B hopMe 3ass-
nennn Cyaa EC, Tar 1 gaBath KOHCy/bTaumy B o6iacTv npasa
EC, TonkoBaTb Hopmbl aorosopos EC no 3anpocam Hauuo-
Ha/IbHbIX CYOOB.

Pewenns Cyna EC obssatensHbl ans crpan — 4neros EC,
OKOHYaTe/bHbl M He moanexaT obmanoBanHio. K HacTosawweMy
BpeMenH Cya EC BeiHEC psia pelleHHH, LUIMPOKO U3BECTHBIX Kak
B EBpone, Tak 1 3a ee npeagenamu (Hanpumep, «Jeno Jeddpers,
sleno Path» n ap.). B To e BpeMs OTCYTCTBYET MEXaHWU3M MPH-
HyaHTenbHoro ucnosHerus petenui Cyaa EC, oba3aHHocTb ero

E——ll HunuunMposate pasbupatenscteo B Cyae EC Bnpase Kak
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HCNONHATE BO3NIaraeTCA BCeLielo Ha rocy AapcTBa-yu/ieHsl, a He Ha
HX MEXrocyaapcTBeHHble opradbl. B cnyyae HencnonHenus pe-
LLIEHWA Ha BUHOBHOE rOCYAapCTBO MOMET BbITh HaNOMeH wrpad.

26. MEXXAYHAPOAHDBIM YTOAOBHbBIM CYA,

MerayHapoaHbIfl YTONOBHBIH Cya ABMAETCA MeXayHapoa-
HbiM CyAeBHbIM OpraHoM U JeiCTBYEeT Ha OCHOBaHHM PuiM-
CKOTO CTaTyTa MesxayHapoaHoro yroioBHoro cyna 1998 r.
JaHHbIA MHCTHTYT NpeaHa3HayeH Ans NPUBAeYeHHA K OTBET-
CTBEHHOCTH 3@ COBEPLUEHHE MEeH/AYHAapPOAHbIX NPECTYeHUHA.
MexayHapoaHbii yTONOBHBIA Cya MPH3BaH AOMNOIHATL HALIMO-
HallbHbl€ CHCTEMbI YTONOBHOIO NpaBoOCyaMA.

MecTtonpebriBaHrem MerkayHapoaHOTroO YToONOBHOIO Cyaa AB-
nsetca laara (Hugepnanagpt).

Cypn obnagaeT MeRAyHApOAHOHU NPaBoCy G bEKTHOCTBIO K CO-
CTOMT H3 C/IeAYIOLIMX OPraHoB:

M [Mpesuanyma;

M AnennsuroHHoro otaenenus, CyaebHoro otaeneHus u

Oraenenus npeaBapHTE/IBHOIO MPOM3BOACTBA;

¥ HKanueaspuu [porypopa;

I Cexperapnara.

Bce cyapu u3bupatorcs B kavecTse yieHos Cy/a, BbINONHS-
IOLIMX CBOH (PYHKLIMH Ha MOCTOSIHHOH OCHOBE.

Oprcankumsa Cyaa orpaHMYMBaETCs CAeayIOLMMH MEm Iy Ha-
POAHBLIMK MPECTYMIEHUAMH:

NpecTynieHHeM reHouMaa;

M npecTyrn/ieHHAMH NPOTUB YENOBEHHOCTH;

¥ BOEHHBIMH MPECTYMIEHHAMH;

M npecTynneHueMm arpecchu.

[ocyaapcTea — yuacTHHKM Pumcroro cratyta MemayHapon-
HOTO YTONIOBHOIO Cy/a NPH3HaloT B OTHOLIEHHH cebsi ero opuc-
avkumio. Cya MOMET OCYLIECTBSTL CBOK IOPHUCAHKLUMIO, €CIH
OfHO M/IK HECKOJIbKO M3 HMMEYRA3aHHbIX rOCYAapCTB ABNATCA
yyacTHHramMu CTaTyTa MK npusHaioT oprcaukumio Cyaa:

[ rocyAapcTBO, Ha TEPPHUTOPHMH KOTOPOro MMENo MecTo

AaHHOe AesiHWE HAH, eClH MpecTyrieHne Oblio coBep-
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WweHo Ha 60pTy MOPCROTO MM BO3AYUIHOTO CyAHa, Trocy-
AApCTBO PerHcTpaLMK 3TOro MOPCHOIO MM BO3AYLWHOTO
CyaHa;

= rocyaapcTBO, IPamJaHHHOM KOTOPOro ABARETCH NHUUO,
obBHHAEMOE B COBEPLIEHHH MPeCTYIIeHHs.

MerayHapoaHOMy YrofOBHOMY Cyay MoABEAOMCTBEHHbI
YronoBHbIE aefla 0 MeXRAYHapOAHbIX NPEeCcTYNNeHHnAX,
eCH:

¥l [eno MHUUMMpYETCH roCyaapCTBOM-YYacTHUKOM;

M  meno wauuuupyetcs Coeetom BezonacHoctn OOH;

1 Tporypop Ha4an paccieaoBaHHe B OTHOLIEHHH fpe-
CTYTMNEHHA.

[lena cunTalTCs HEMPHEMIEMbIMH, KOTAA:

[ 4eno pacciegyercs rocyaapcTsoM, obrajarourM B oT-
HOLUEHHH €ro IPHUCAHKLUHEH, 38 UCRIIOYEHHEM CllyYaes,
KOTAa 3TO rocyapcTBO He HenaeT uiu He criocobHo Be-
CTH pacciiegoBaHHe WK Bo3ByauTb YroloBHOE npecne-
fAoBaHHe A0MHHBIM 06GpasoM;

[ 4eno paccnegoBaHo rocyaapcTBoM, o6najaiolmM B oT-
HOLUEHHH €ro IPHCAHKLHEH, U 3TO roCcy/1apCTBO PeLin-
JIo He BO30ymaaTh yroioBHOE Npec/ieJoBaHKe, 3a HCHI0-
YeHHEM Cly4aes, Korda 3TO pelleHHe CTalo pe3yakTaToM
HesKeNaH!s WK HecrocoBHOCTH rocy aapcTsa Bo3byauTs
YrOAOBHOE MpecneqoBaHHe AOMKHbIM 0BpasomM;

[= /MO, KOTOPOro 3TO KacaeTcs, yie Ob11o CyauMo 3a noBe-
AeHHE, HOTOPOE ABARETCA NPeaMEeTOM AaHHOIND 3asBIeHHA,

[ Aeno He AOCTATOYHO cepbesHoe, YToObl onpasablBaTh
fanbHerre aeicTBUs co ctoporbl Cyaa.

Mpu paspellieriy ROHRpeTHBIX Aen Cya NpUMeHseT:

== PuMcrui cTaTyT MeskayHapoaHOro yrojaoBHOTO cyaa,
SnemeHTbl NpecTyrieHki M [pasuna npoueaypsl ¥ 40-
KasblBaHHA;

[ MeKAyHapOaHbIE JOTOBOPbI, MPHHLIMIbLI H HOPMbI MER Y-
HapOAHOro npasa, BrAoYas o6LenpH3HaHHbIE NPHHLIK-
Mbl ME#AyHAPOAHOTO MPaBa BOOPYHEHHBIX KOHIHKTOB;

=" oflye NpHHUMIbI NpaBa, B3ATble W3 HaLMOHAaNbHbIX 3a-
HOHOB MpPaBoBbIX CHCTEM MHpa, BRIOUas COOTBETCTBEH-
HO HaUMOHa/bHbIE 3aKOHbI rOCYAapCTB, ROTOPbLIE MpH
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OBbIMHEIX OBCTOATENLCTBAX OCY LLECTBAANH 6bl KOPHCAWK-
LIMIO B OTHOUIEHHH AAHHOMO MPeCTYIeHHS.
Cya MOsKeT Ha3HaulTh OAHY M3 C/IeAYIOWKX Mep HakasaHHs
JMLY, NPU3HAHHOMY BMHOBHBIM B COBEPLUEHWH MPEeCTYIIeHHs:
¥ nuwenue ceoBoabl Ha onpeaeneHHbIA cpok (ao 30 net);
M nosmuzHeHHoe NuweHHe ceoBoapl;
M wrpad;
¥ roHdpucrauMio.
Pewenus MemayHapoaHOTO yro/oBHOTO cyaa MoryT BbiTh
o6xanoBaHbl B aneiAUHOHHOM MOpPsake.

27. MPABO MEXAYHAPOAHBIX AOTOBOPOB.
BUADBI MEXXAYHAPOAHBIX AOFOBOPOB, MNOPAAOK
3AKAKOYEHUA

' lMpaBo MemaAyHaPOAHBIX AOTOBOPOB — 3TO MOAOTPACb MEHK-

AyHapoAHOro Npasa, COBOKYMHOCTb MEKAYHapOAHO-NpaBo-

BbIX HOPM, PETY/IHPYIOLMX MOPSAOK 3aKIIOHEHHS, NIPHHSATHS,
AEHACTBHS U MPERpaLUeHHs MEeKAYHapOAHLIX AOrOBOPOB.

B nanHOM ciyuae TepMHH «Me3K4yHapOAHbIA A0rOBOP: M0~
HHUMAaETCH B LUMPOKOM CMbIChE.

MemayHapoaHble 40TGBOPEI CHHTAIOTCH OAHMM M3 Hanbo-
Jlee 3HauYMTENbHBIX HCTOYHWROB MER/IYHapOAHOrO npasa, a Hop-
Mbl, PETYTHPYIOLIHE NMOPAJOH 3aKIIO4YEHHA, MPHHATHA, ,ﬂeﬁCTBKﬂ
Y MPEKPALLEHHs ME i AYHapOAHbIX AOTOBOPOB, HOCAT 0COBbINA, HC-
XOfIHbIA XapaxTep.

OCHOBHBIMHM HCTOYHHKAMKM NpaBa MeMAYHapPOAHbIX JOFOBO-
poB cayaT BeHckad KOHBEHUMA O NMpaBe Mek/AyHapoaHbIX J0-
roeopoB, BeHcrasi KOHBEHLIMSI O NpaBOMNPeeMCTBE roCcyAapCTB B
OTHOLLIEHHH JI0TOBOPOB H 4p.

BeHcras RoHBeHUMs O NpaBe MeRAyHapOAHbIX AOrOBODOB
PETYNUPYET NOPAAOK HX 3aKIIOYEHHUS, YCIOBHA AEHCTBUTENBHO-
CTH, BCTYIMAEHUA B CHY, TONKOBAHHA, HCITONHEHHSA H NpeKpalie-
HHUSL AEHCTBHA.

B cootBetcTBMM © BeHCROH ROHBEHUMEHN O MpaBe MeRayHa-
POAHBIX AOFOBOPOB, MEXRAYHAPOAHBIH AOrOBOP — 3TO MEH-
AyHapoaHoe cornallieHHe, 3aRr/Iio4YeHHoe Memay rocyaap-
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CTBaMH B MUCbMEHHOH (PopMe U peryiupyeMoe MemayHapoa-
HbIM MPaBOM, HE3ABHCHMO OT TOTO, COAEPHHTCH /IM TaKoe
cornaileHWe B OAHOM JOKYMEHTE, B ABYX W/IW HECKOJbKHX
CBA3aHHBIX Mew Ay coBoH AOKYMeHTax, a TakKe He3aBHCHMO
OT €ro KOHKPeTHOro HauMeHOBaHHs!.

BeHcKas KOHBEHLIMA O NpaBornpeeMcTBe rocy1apCTB B OTHO-
WEHHH JOrOBOPOB PeryjMpyeT BOMpoChl NpaBorpeemMcTsa rpH-
MEHHTENLHO K MEeMAYHAPOAHBIM A0rOBOpaM,

C npaBoM MemayHapodHbIX AOrOBOPOB CBfA3aHbI M MPHHLIM-
bl MEKAYHapOAHOro npaea M MemayHapoaHble obbiuam. [lo
CYTH, AEHCTBYIOLIHE KOHBEHUMH B 0B/1acTH MERayHapoaHbIX
ZOTOBOPOB AB/SIOTCSA CHCTEMATH3HPOBAHHBIMU OObIMaAMH B 3TOH
obnacTh.

Y10 KacaeTcs NPHUHLMIOB MERAYHAPOAHOIO MPaga, TO TaKHe
APMHLMNBI, Kak 06A3aHHOCTE FoCyAapcTs coB0AaTh MeXayHA-
pOAHblE AOTOBOPbI, 3aNpeT OJHOCTOPOHHEro OTRasa OT BbINos-
HEHHA MERAYHAPOAHOTO [I0FOBOPA, HMH3HEHHO BasKHbI A5 npa-
Ba MERAYHApPOAHbIX J10TOBOPOB, He3 KOTOPbIX OHO CTAHOBHUTCH
BeccMbICIEHHBIM,

MeRayHapoaHble JOroBOPEl MOKHO KiaccudbHUMpoBaTh
El Mo pasixyHbIM OCHOBaHHsAM. KaaccugHRrauma noMoraet

BbI/IENIHTb CYLLIECTBEHHbIE PH3HARHU MEMKAYHaPO/AHBIX A0-
roBopoB, bonee LENOCTHO NpeaCTaBUTh HX CUCTEMY:

[ B 3aBHCHMOCTH OT YHaCTBYIOLHX CYOHEKTOR Cpeau Mem -
AyHapoaHbIX JOroBOPOB MPHHATO BblAENATh PErHoHalb-
Hbl€ ¥ YHHBEpCa/bHble, MHOTOCTOPOHHHE H ABYCTOPOH-
HHE;

=" MeXayHapOoaHble AOroBOPbl 3ar/i0HaKTCa MeRay rocy-
JapcTBaMHM, rocyJapCTBOM M MeH Ay HapOAHON OpraH13a-
UHEH, MeRAYHapOAHBIMH OpraHU3aLHsIMH;

[F5 MeRAyHapoaHble AOTOBOPbI MOTYT 3arIl0HaThCs B pamM-
Kax KaroH-11bo MemayHapoaHOW opraHv3auHH uiad y4-
pesaaTs noaobHYI0 OpraHM3aLmio.

BosmomHa knaccudpurauma MemayHapoaHbiX AOTOBOPOB

Take B 3aBMCHMMOCTH OT MpeamMeTa MpaBoBOro peryavpoBa-
HHA.
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COBaHHMA BOJIM PasiHYHBLIX CyOBERTOB MeEmAyHapoaHOro
npasa. [lpouecc cornacoBaHMa TOH BOJM TPYAOEMOK M
TpebyeT BoAbIOro YMcia CneumanbHo npeaycMoTPeHHbIX Npo-
ueayp, yaocroBepsiolnX BONEU3bIBNEHWE TOCYAapCTR,
ﬂpeﬂnocmnkoﬁ 3arN4YeHHda ME?Kﬂ.yHapO,ﬂ,HOI'O aoroaopa
CAYMHT NpasocnocoBHocTs rocydapcrea. [1py 3arknoyeHrH
MEMAYHAPOAHbIX AOTOBOPOB roCyaapCTBO NpeacTasnger onpe-
AeNIeHHOE IMLO, CRelnanbHO YNOJAHOMOYEHHOE Ha TO.

B coorserctarH ¢ BeHcroit kKOHBERUMEN O Npage MemayHa-
POOHBIX ,C[DI'DBOPOB, JAHULO CHHUTAeTCH NpejcTaBialolIMM rocynap—
CTBO, eCliH:

[;-:‘ OHO ﬂpE,{i’bﬂBHT COOTBQTCTByiOLLlHE MONHOMO4YHA,

[5~ Y3 NPaKTHHK COOTBETCTBYIOLWMX rOCYyAapCTB MK K3

MHBIX 06CTOATENLCTE ABCTBYET, YTO OHHW Bhinyd HaMepe-
Hbl paccMaTpUBaTh TaKOe JIMLUO Kak npeacTtasasiollee
rocyaapcTBO 18 3THX Uener H He TpeBoBaTth npeanLas-
JIEHHS MOJHOMOYMH.

Bes npeabsasaenus NOAHOMOYHH CHHTAIOTCH NpeacTaBis-
IOLLMMHM CBOE rOCYAapCcTBo:

== 1aBbl rOCYAapCTB, MaBbl PaBHTENbCTB M MUHHCTPbI MIHO-
CTpEHHbIX aen — C uenbto COBepLI.IeHHﬂ BCEX AKTOB, OT-
HOCSILUMXCS K 3aKI0MEHHIO AOTOBOPA;

l_i.::_" TnaBbl AUNNOMaTHUYECKHX I'lpe.ﬂ.CTaBHTeﬂbCTB — C Uenblo
NPHHATHA TEKCTA AOTOBOPA MEMAY aKRPeAHTYIOLIHM ro-
CyJapcTBOM M TOCyAapCTBOM, NPH KOTOPOM OHH akKpe-
AWTOBAHE;

[== NpeacTaBuTeNH, yNOAHOMOYEHHBIE rOCY AapCTBaMK Npes-
CTaBAATE MX HA MEMAYHAPOAHOM KOH(DEPEHLIHH B MEK -
AYyHapOAHOH OpraHy3aLvy Uiv B OAHOM U3 ee OpraHoBs, —
C LIeNbIo NPHHSATHA TEKCTa A0TOBOPa Ha Tako# KoHdepeH-
LUMH, B TAKOH OpraHusalqy WM B TaKoM OpraHe.

JlioBrie aercTBMA NHLL, He HMEIOLIMX NONHOMOYMHA, Hanpas-
NeHHbIe Ha 3ak/lo4eHHe A0roBopa, He MOTYT MMETh lopHaHYe-
CKMX MOCNeACTBHH, KPOMe Cllydas, Korda B NOCAeayoOLeM TarHe
[EHCTBHA NPHU3HAHbI FOCYAAPCTBOM.

i] MemayHapOAHBIA ACTOBOP ABNSETCH Pe3ynIbTaToOM corna-
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TercT AoroBopa NPUHUMASTCA Ha MeMAYHApOAHOH Korde-
PEeHLIMH NO CorMacHio BCeX NMoCcyaapcTs, yHacTBYIOWHX B ero Co-
craBneHuH. [ocne NPHHATHA TEHCTa ChneayeT YCTaHORNeHHe ero
AYTEHTHUHYHOCTH.

Cornacve rocysapcTea Ha 06s3aTeIbHOCTh /I8 HEro Aoro-
BOPA MOMET ObiTh BhIPAMEHO MNOAMHCAHHEM A0TOBOPE, 06MeHoM
AORYMeHTaMu, o6pa3syiollkMi A0TOBOP, paTHdHKaLHer A0roBo-
pa, erO NPUHATHEM, YTBEPRAEHHEM, MPUCOEIHHEHHEM K HEMY HIK
M06bIM ApYTHM CrnocoBOoM, O KOTOPOM YCIOBHINUCh.

TOpble WK Bbl JoroBop ero obbeKTa v uenu. locyaap-
CTBO MOMET MPH NOANUCAHWH, PaTH(OHUKALMH, NPHHATHHA
MK Y TBEPIKAEHHUH AOFOBOPa WK NPUCOEAMHEHHS K Hemy hopmMy-
JHPOBaTE OrOBOPKY, 38 HCKAKOYeHHEM TeX CIyYaes, koraa:
AaHHaA OTOBOPKA 3anpeliaeTcs AOrOBOPOM;
1 porosop npeaycMaTpHBaeT, Y4TO MOMHO AeNaTh TONBKO
onpeaefeHHbIE OroOBOPKH, B HHCJIO KOTOPbLIX daHHad oro-
BOpHa HEe BXOOMT,

]  oroBopka HecoBMeCTHMa C OOBLEKTOM H LIENAMK A0TOBOpa.

B ToMm ciyvae, Koraa AOroBOp ABASETCH YUPEAMTE/IbHBIM aK-
TOM MERAYHAPOAHOH OpraH13alMi i B HEM HE npedycMaTpuBa-
eTCsl MHHOE, OroBOpKa TpebyeT NPUHATHSA €€ KOMIMEeTEHTHbIM Op-
raHoM 3TOH OpraHH3aLHH.

OrosopKa cunTaeTcs NpHUHATOH roCyaapcTBOM, €C/IH OHO He
BbICKaKeT BO3paeHUH NPOTHB Hee 40 KoHula 12-MecayHoro ne-
pHoda TMocne Toro, Kak oHo GblIo yBEAOMIEHO O TAKOW OTOBOP-
Ke, WK [10 TOH AaThl, KOTZla OHO BBIPa3K/io CBOE CornacHe Ha oba-
3aTe/IbHOCTL AN Hero J0roBOpa, B 3aBUCHMMOCTH OT TOrO, KaKas
M3 3THX JaT Gonee no3aHAA.

Orosopra He M3MEeHAeT MOJOMEHHHA A40roBopa 415 ApYrux
YHaCTHHHOE B MX B3aHMOOTHOLUEHHAX.

ﬁl locynapcTo 0653aHO BO3AEepHRUBATLCA OT AEHCTBHH, KO-

28. AEMCTBME M TOAKOBAHUE MEXXAYHAPOAHOIO
AOTOBOPA

'—I Aeticmsue mexdyHapodnoeo o2o80pa CNYMHUT KpHTe-
ﬁl pHeM ero 3¢ ¢eRTHBHOCTH H NO3BOMAET 4aTh OLEHKY AaH-

HOMY AOrOBOPY.
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MesayHapo/iHble JOrOBOPbI, 3aKOYEHHbIE B HalleRalleM
MopsiaKe, HO HE MOPOMKAAIOLHME KOHRPETHBIX MEM/IYHapOAHbIX
OTHOLIEHHMA, MMEHYIOTCA (QUKMUBHBIMU.

JefAcTBHE MemAyHApOAHOro 40rosopa HauWHaeTCs © MOMEeH-
Ta BCTYIIEHHA €r0 B CHUNY. C 3TOrO BpEMEHH OH CTaHOBHTCH Uﬁﬂ-
3aTe/IbHbIM AJ11 ero y4acTHHHOB. YuacTHHURM He MOl'yT CChlIaThCAa
Ha MoJoMHEeHHA CBOero BHY TPEHHEro rnpasa B Ka4eCTBe Orpaeaa-
HHA 4715 HeBbINOJAHEeHHA HM Aorosopa.

B coorBeTcTBHH ¢ BEHCKOH KOHBEHLMEH O MpaBe MemayHa-
PO/AHbLIX IOTOBOPOB AI0rOBOP BCTYMaeT B CHITY B NOPAAKE H B AaTy,
npeaycMOTPEHHbIE B CAMOM /IOTOBOPE HIIH COINlacoBaHHbIe MeX -
Ay y4aCTBOBABIUWMM B NEperosopax rocyaapcreamu. pu ot-
CyTCTBHH TAKOro rnonoMeHHs UK ﬂOI’OBOpeHHOCTH A4oroeop
BCTYMNaeT B CH/Y, KaK TOMBKO OyAeT BbIpaeHO cornacHe Beex
Y4acTBOBABLLUMX B HEPEI'OBDPBX rocyﬂapCTB Ha 0b6#A3aTeNbHOCTD
AN HHX gorosopa.

Ecnu cornacue rocyaapctea Ha 06s13aTenbHOCTb 1S HEFO
[IOTOBOpa BblpaaeTcsa B Karyio-1MGo AaTy nocse BCTYTUIEHHS A0-
roBOpa B CHJY, TO AOTOBOP BCTYMAET B CHAY /ISt 3TOTO rocyAapcT-
Ba B 3Ty JaTy, €C/iM B IOrOBOPE He NpedycMaTpHBaeTcs HHoe.

MekayHapoaHbIH JOTOBOP MOMET AEHCTBOBaTh BPEMEHHO,
€C/IH 3TO NpeaycMOTPeHO JaHHbBIM AOTOBOPOM HAH HHbIM Corna-
LIEHHEM MeRAY rocyaapCTBaMy.

Mo o6leMy npaBuay MemayHapOAHbIE JOTOBOPEl HE UMEIOT
obpaTHOH CH/IbI, T.€. UX AEHMCTBUE PacnpOCTPaHsAEeTCs TONBKO Ha
Te OTHOLLEHHS, KOTOPblE BO3HHKAIOT MEMAY rOCYAapCTBaMK Mo-
cne BCTyTIJ"iEHHH HX B CHY.

[orosop AeHCTBYET Ha BCEH TEpPUTOPHH rocyaapcTBa-yda-
CTHHRA, eC/d He NpeayCcMOTPeHO HHOE.

[lns npaBH/bHOrO MpHUMEHEHHs MeXAYHapOAHOro AOroBopa
HeobX0AMMO NMpaBM/ibHOE YCTAHOB/IEHHE BOJIM rOCYAapCTB-yya-
CTHHKOB, BblpaMeHHOH B TEHCTE MEMAYHapOAHOro AOroBopa.
B HeroTopbiX ciydasix TpebyeTcs ToJIKOBaHHe J0roBopa.

—l TonkosaHue mexcOyHapodHoeo dozosopa — 3T0 Aes-
_I Te/bHOCTb YNO/NHOMOYEHHbIX Ha TO JIHL, HanpasieHHas
Ha paybsiCHEHMEe CMbICTa W COAEPIHaHus ero HOpM.
[oroBop JonskeH ToNKOBaThCs A06POCOBECTHO B COOTBET-
CTBHH C OBbIYHBIM 3HAUEHHEM, ROTOpOe ClieAyeT npuaaTh Tep-
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MHHaM JOroBOpa B'HX KOHMTEKCTE, a Takke B cBeTe obbexTa
ueneit gorogopa. Ans uenei TONKOBaHWA AOTOBOPa KOHTEKCT
OXBaTbIBAET RPOME TeRCTa, NpeaMbynbl M NPHUIOKEHH:

=" noboe cornaierue, OTHOCHILEECH K 40r0BOPY, KOTOpoe
ObIIO AOCTUrHYTO MEMK/Y BCEMM YUYACTHUKaMM B CBA3M C
3aKN0YEHHEM J0r0BOpa;

= oGO AOKYMEHT, COCTARIEHHbIM OAHHMM HIM HECKO/IbKH-
MH YHaCTHHKaMH B CBA3M C 3aK/IIOUEHHEM AOTOBOpa 1 NpH-
HATBIA APYTHMH YHAaCTHHRaMH B KaUeCTBE NOKyMeHTa,
OTHOCHILLETOCH K AOrOBOPY.

Hapsiay ¢ KOHTEKCTOM YHMTBIBAIOTCS:

I nwoboe nocreayollee CorNAlIEHHE MeRAY YHaCTHUKAMH
OTHOCHTE/IHO TOJIKOBAHHS 0OrOBOPA HIIM NMPHMEHEHHA
€ro MosIoKEHHHA;

VM nocneayiowas npakTHKa NMpUMEHEHHUs AOroOBOpa, KOTO-
pasi ycTaHaBAMBAET COrlalleHHe y4aCTHUROB OTHOCH-
TEeNkHO €ro TONIKOBaHHS;

M no6ble COOTBETCTBYIOLIME HOPMBI MERAYHAPOAHOrO Npa-
Ba, NPHMEHAEMbIE B OTHOLUEHHSAX MEKAY YHaCTHHKaMH.

TonkoBaHme MesayHapOAHOTO 0roBopa MoReT BbiTh odu-
uHanbHbIM HAH HeoduuranbHbiM. ObazarensHbiM BbiBaeT TOML-
KO O(PHUHMANBHOE HCTONKOBAHHE,

TonxroBaHHe MeRAYHAPOAHOTO AOrOBOPA MOMET OCYLIeCT-
BASITBCS CMEeLMaNbHO YNOMHOMOYEHHBIMH Y4HaCTHHKAMH JOTOBO-
pa sruamMu 160 KOMNETEHTHLIMU OpraHamMu, HarlpuMep, Memay -
HapoAHbIMK CyAebHbIMKM OpraHaMH,

HeoduumanbHoe ToONKOBaHWE MeMAYHAPOAHOIO AOrOBOpa
HOCHT JOKTPHHA/bHbBIA XapaKkTep W UCXOANUT OT YYEHbIX, CreLH-
anvuCTOoB MO MERAYHAPOAHOMY NMpaBy, HMeeT NPaKkTHYeCKoe 3Ha-
YyeHHe, HO He ABaseTCca 0BA3aTeNbHbIM.

29. HEAEMCTBUTEABHOCTb MEXXAYHAPOAHOTO
AOTOBOPA

cihy4ae ero HeAeHCTBHTENbHOCTH, NpeKpalleHHs UK Npy-
OCTAHOBNEHHA.

._I Lle#cTBre MexayHapoaHOro AoroBopa rnpexkpalaeTcs B
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B npase Me/ayHapoAHbIX AOTOBOPOB CyLIECTBYET Npe3yMn-
LIMA AeACTBHUTENBHOCTH AOrOBOPAa WIH COrNacHs rocyaapcTea Ha
oBs3aTenbHOCTh A8 HEero Aorosopa. DTH YCIOBHA MOryT ocna-
pHBaTLCA 3aHHTEPECOBAHHONM CTOPOHOH, OAHAKO, MOKa He A0Ka-
3aHO MHOE, MERAYHAPOAHBIV AOTOBOP CHMTAETCH ACHCTBYIOLIMM,
3TO NonomeHHe HanpaeneHo Ha 3akpernieHHe cTabMnsHOCTH
MeMAYHapOoAHOro Npasa » NpyuMaTa MexdyHapodHblX A0roOBOPOB.

[MpoH3BO/ILHBIA OTHA3 OT HCMOAHEHHSA AOTOBOPA HEAONYCTHM.

I'Ipekpau.teuue AOroeopa, erc geHoHCcaUMs WiH BeIX04 M3 Hero
YUYACTHHRA MOTYT MMETh MECTO TO/BRO B PE3Y/bTaTe MpHMeHe-
HHA MNOAOMKEHHH caMoro A0roeopa HiH BEHCHOQ KOHBEHUHH O
NpaBe Mem/1yHapOAHbIX AOTOBOPOB. 2TO e NPaBuI0 NPUMEHs-
€TCA K NPHOCTAHOBNEHHID AEHCTBHS AJorosopa.

MeskayHapoaHbli 40roBop MOMET GbiTh MPHM3HAH HEAEHCTBH-
Te/IbHBIM BC/IEACTBHE BbISB/IEHHOH OWMWGKH, MOARYNa LA, NoA-
HOMOYHOTO 3aKMoYaTh AOrOBOP, Yrpo3, MOHYRAEHHA rocyaap-
CTBAa, HapylIEHHA UMNEPATHBHBIX HOPM MEXAYHapOAHOro npasa.

TocyaapcTso Bripase ccbilaThen Ha olwubKYy 8 002080peE KaK
Ha OCHOBaHHe HeeHCTBUTENBHOCTH Ero COrjlacHs Ha obsizarenb-
HOCTb [/151 HEero 3TOro AoroBopa, eciu owHbKa Kacaercs ¢axTa
W/ CHTYaUHH, KOTOpbIe CYLLUECTBOBaIM MPH 3aKII0YEHUH 10-
rOBOpa W ABAKIOTCA CYLECTBEHHbLIMK AN 3TOr0 rocyAapcTaa.
STO MosoMeHNe He NMpHMEHAETCA, €C/M HasBaHHOE rocyAapCTBO
CBOMM MoOBeAeHHeM cnocobCcTBOBaNO BO3HMKHOBEHHIO 3TOM
ownbKH MM obcTosTenbeTBa GbLM TAKOBDL, YTO 3TO TOCYAAPCTBO
aonkHo 6b110 06paTHTL BHUMAHHE Ha BO3MOKHYIO OLIKGRY.
Ouwrbra, oTHOCAAACA TONBKO K QOPMYTHPOBKE TEKCTA AOTOBO-
pa, He BAMAET Ha ero AeHMCTBHTENBHOCT.

'—l lpexpauwerue dozosopa unu 8blx0d U3 HE20 YHacmHU-
il Ka 0Ny CTHMBI:

[ B COQTBETCTBHH C MONOKEHHUAMKU AOTOBOPA;
= B/M06OE BpeMsi C COMIacHsi BCeX yUacTHHKOB M0 KOHCY Mib-
TallMH C NPOYHMH AOTOBAPHBAIOLUMMHCA FOCY/4apCTBaMH.
YyacTHHK YBeAOMASIET O CBOEM HaMepeHHH AeHOHCHPOBATb
AOrOBOP MM BBIATH M3 HETO He MeHee YeM 3a 12 Mecsues.
lpuocmaroanernue dedicmsus do2o80pa B OTHOLIEHHK BCEX
Y4aCTHHKOB WM OTAENBHOTO YYacTHHKa BO3MOMKHO B COOTBET-
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CTBHH C NONOHEHHAMH AOTOBODA WK B noboe BpeMA C CornacHa
BCEX Y4aCcTHHROB.

[Mpexpawerue medxcdyHapodroeo Jo2080pa BO3MOMHO
B C/Iy4Yanx:

[-= 3aKJIOYEeHH: Memay TeMH e CyObeKTaMH HOBOro Joro-
BOpa, PeryiHpymiolero Teé e OTHOLUEHHSA MeX Ay HHMH,
HOPMbI ROTOPOTO AENAT NPUMEHEHHE CTAPOTo J0rOBO-
Pa HEBO3MOKHBIM;

[ CYWeCTBeHHOro HapyLIeHHs A0roBopa OHUM U3 ero yya-
CTHHMKOB, YTO /aeT NpaBo APYrHM y4acTHHKaM cCbliaTb-
CHd Ha 3TO HapylleHHe Kak oCHOBaHHe Aid npenpameuuﬂ
4orosopa;

[=" HEBO3MOMHOCTH BbINOJHEHHMA (HanpuMep, BClEACTBHE
6e3B03BpaTHOrO yHHUTOMKEHHs obbekTa, HeobGXoauMOo-
ro ai1s BbIMOJHEHHHA ,G.OFDBOPB);

[= CYLIECTBEHHOro W3MeHeHHs obcTonTenbeTs (RpoMe fo-
rOBOPOB O roCy/1apCTBEeHHOM FPaHMLE, Clydaes, Roraa Us-
MeHeHHe 0BCTOATeNLCTB CTaI0 CeACTBHEM HApyLUeHHs
MeM/AYHapoAHOro A0ToBopa);

== BO3HHWKHOBEHHWA HOBOHW HMMEepPaTMBHOH HopMbl obliero
MemAyHapoAHOoro npaea (jus cogens), H3MeHsOLIEH pe-
rynHpoBaHHe COOTBETCTBYIOLIHX OTHOLUEHHH.

Pa3pbiB AHNIOMATHYECKMX MK KOHCYNbCKUX OTHOLIEHHH
MEHAy y4aCcTHHKaMH JOrOBOpa HE BAHAET Ha NpaBoBbIe OTHOLWE-
HMA, YCTAHOBNEHHbIE MEKAY HUMH 1OTOBOPOM, 38 HCKIOUEHHEM
CAy4aeB, ROTAa Hanuyue AWMIIOMaTHYECKHUX MM KOHCY/IBCKUX
OTHOLLIEHHIA HeOBXOAMMO ANs BRITIOJIHEHHWA AOTOBOpa.

30. ObLUASA XAPAKTEPUCTUKA MEXAYHAPOAHOTO
TTPABA INMPAB YEAOBEKA. MEXXAYHAPOAHBIE CTAHAAPTDI
B OBAACTU MNPAB YEAOBEKA

MemayHapoaHoe npaso Npas 4esioBeka — COBEPLUEHHO
ocobas nogoTpacib MeRAyHapOAHOIo Mpaea, BO3HUKHO-

BEHWE KOTOPOH HEPA3pbIBHO CBA3aHO C 3BOJIOLMEN BCE-
ro MeayHapoaHoro npasa. B HacTosiuee speMs obuienpuhs-
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TO#H CYHATAETCS TOUKA 3PEHHA, COrNacHO KOTOPOH Mpasa Yenose-
Ha HE SIBMAIOTCSA NPEPOraTHBOV JIMLb BHYTPHIOCYAaPCTBEHHOrO
npasa, a HysKAalTCs U B MERAYHapOAHO-NPaBOBOM Peryinpo-
BaHWH. B 3HauMTeNnbHOM CTeneHn MexayHapoaHo-TpaBoBoe pe-
rynvMpoBaHHe NpaB YenoBeKa BbICTyNaeT C/leACTBHEM MUTPALMH
HaceneHus, NOABNEHUS ML, He o6nanaollrX rpamaaHCTBOM HU
O/IHOTO rOCYAapCTBa, NEPEMEILEHHbIX JIHLL H HEROTOPbIX APYTHX
ABNEHHHA COBPEMEHHOCTH. B COBpeMEHHDBIX YCIOBHAX MeMayHa-
poaHasi 3allyTa JHYHOCTH, ee npas H cBoboa Heobxoauma. B npo-
THUBHOM CJ/ly4ae NpocTO HEBO3MOMHO YperyHpoBaTth psi/ OTHO-
LIEHHH MEeMay rOCYAapCTBAaMH B HacTH NepemMeiieHHbIX JHLL.
BraioueHne uenoBeka B nepeveHb cyGbeKToB MemayHapoa-
HOro npasa, MeskayHapoHas 3aluuTa ero npas 4 ceoboa Hanon-
HSAET MeXAyHapoAHOE MNpaBo Ka4eCTBEHHO HHbIM COAepaHHeM.

' MesrayHapoaHoe npaBo npas YeJioBeka — 3TO NoAoTpacb
MEKAYHapOAHOro Mnpaga, peryjdpyouas MemayHapoaHo-

L] e
MpaBOBOH CTATYC NHYHOCTH.

MesxayHapoaHoe npaso Npae YenoBeKa rnpeacrasnseT coboi
BEChMa CAOKHOE W 06beMHOe 0Bpa3oBaHre BHYTPH MERIyHa-
POAHOIO fpaea, B NOC/AEAHME TOAbl OHO 3aHUMAET LIeHTpanbHOe
MECTO B MeMAyHapOAHOM rpase.

HopmatiBHo# Ga3of MemayHapoAHOro npasa npas 4Yesose-
Ka C/lyHaT MHOTOYHMC/IEHHbIE MERAYHapPOAHbIE AOTOBOPEI, B TOM
uncne Beeobulas aeknapauus npas yenoseka, KoHseHuus o 3a-
LIMTE NpaB YeNOBEKa M OCHOBHbBIX CBOGOA M MPOTOKObI K HEW,
KoneeHuus o cTatyce 6eskeHues, MexayHapoaHblH NaKT O rpask-
JAHCKHX H NOJIMTHYECKHX NpaBax, MeskayHapoaHbIA NakT 06 3Ko-
HOMHMYECKHX, COUHaNbHBbIX H KY/IbTYPHBIX MpaBax H 4p.

MesayHapoaHoe nMpago rnpae yejoseka TECHO CRA3AHO C Npa-
BaMM YeNOBEKa BHYTPH rocy/JapCTBa, HEPEAKo MeRayHapoaHoe
MpaBo OKa3bIBAETCsl PELIaLLUHM (PAKTOPOM MPHHATHS HOBbIX 3a-
KOHOAATeNbHbIX aKTOB, MpeayCMaTPHBAIOWMX 3allTy TEX MM
MHBIX MpaB JTHYHOCTH.

ryJHpoBaHHe Npas Ye/JOBeKa B yCNOBHAX CYLUEeCTBOBaHHMA
pPazv4HbIX MPaBONOPAAKOB B PA3NHYHbLIX CTpaHax, Me -

——II MNocroabky OOH npusHaeT yHHBepCanbHOE NPaBoOBOE pe-
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AyHapoaHoe npaeo BbipaboTtano mexcoyHapodHsle cmaHdapmel
8 obaacmu npas 1Henosexa.

OTH CTaHAAPTHI NO3BOAIOT ONPEAENHTE «I0MY CTHMBIA MHHH-
MYyM# BO3MOMHOIO BETOPMEHHA B MH3Hb HHAHMBHAA CO CTOPOHBI
MoBbIX MPOTHBOCTOALIMX (B NPaBOOTHOLIEHHH) CYyOBEKTOB, B
NepBYIO OYepeb roCyAapcTBa, He H3MEHAS MPaBOMNOPsAAROB Mo-
cJieHero.

CraHgapThbl NpaB YenoBeKa NpOosIBIAIOTCSH NMpeskae BCEro B Or-
peaeneHuH npas 1 cBo00/ YE/IOBERA, MOMIEHALLIMX MERAYHAPOI-
HO-MPABOBOMY PEryavpoBaHHIO, YCTAHOBAEHHH 06S3aTensCTs
rocyaapcTB Mo 3allyTe 3THX npas u ceoboa,

BosibLUIMHCTBO MCCiegoBaTeNer HacTaMBaeT Ha CyLlIecTBOBa-
HHH 0BLUEeNnpH3HaHHbIX, YHHBEpCalbHbIX Mpas Yyesnoseka. B To ke
BPEMs B HAYHe MEXAYHAPOAHOTO NPaBa BbICKa3bIBalOTCs 060CHO-
BaHHBIE MPETEH3IHH K HATETOpPHH YHHBEpCaAbHbIX c:TaHnap'i‘oa B
obGnactn npae yenopera. OTMeuaeTcs, YTO caMa NoAoTpacib
MEKAYHAPOAHOIO Mpaga npas 4Ye/lOBeRa He ABAATCS EAHHOM,
MOCKONbKY MpaBa 4Ye/NoBeRa PeryiMpyloTcsi HE TONbKO YHHBEP-
CalbHbIMH MEMAYyHapoAHBIMH JOroBOpaMH, HO H BO MHOTOM pe-
THOHalbHbIMK aKTaMH. KpOMe TOro, NpakTHka HX NpHMeHeHH:A
HACTOJIbKO Pa3HHTCH, YTO YHHBEPCaNbHOCTB Npas Ye/loBeKa CTa-
BHTC# 10/ coMHeHHe. K ToMy e peroHaibHbie akTel o npasaM
YeNOBEeKa NpearnonaraioT HEOAMHAKOBbIE MEXAHWU3MBI MX PeaslH-
3aUMH, YTO HAa4eCTBEHHO BIMAET Ha COJdepMaHHe COOTBETCTBY -
IOLLMX Npas.

31. MEXXAYHAPOAHO-TPABOBLIE BOIPOCHI
FPAXKAAHCTBA

[paskaaHCTBO — 3TO yCTOHUMBAS TPABOBas CBA3b MEKAY /WY -
HOCTBIO M FOCYAapCTBOM, BblpasatoLlasics B o60oaHbIX npa-
Bax 1 0bs3aHHOCTAX.

Hanudue rpaskgaHcTBa ClyMHT NPeAnochi/IkoA psda oT-
n——" HOLUEHHIH MeAY roCcyAapCTBOM H IHYHOCTBIO, B TOM YHC-

Jie ¥ HeROTOPbIX NpaB U cBoBo/, NO3TOMY peryivposa-
HWE BOMPOCOB rpamiaHCTBa C TOYKH 3PEeHUsl MeMayHapoaHoro
npaea O4eHb BaMHO.

71



Ipaxcdanun — 370 Anuo, obradaiollee rpaMaaHCTBOM AaH-
HOro rocyjapcrea.

Anampud — nvuo 6e3 rpamaaHCcTBa, He MMeloLLee fOKaza-
TENLCTB IrpamaaHCTBa HYM O4HOro rocyaapcrea.

Bunampud — nvuo ¢ ABOHHBLIM rpakaaHcTeoM. [lBoHHoe
rpamiaHcTBO BO3IMOMHO TOJIBHO B TOM Chy4yae, ecsivi Mexay ro-
CyapCTBaMH 3aRTIOHEH CrieLIMaibHbIN 4OrOBOP O ABOHHOM rpask-
AaHCTBeE,

B nocneaHee Bpems Bce Bonbiliee BHMMaHe yaeaseTcs npo-
Bremam yHUPHUKALIMHM 3aKOHOAATENBCTBA O rPaMAAHCTBE pas/ny-
HBIX CTPaH, YTO NMPerMyLLEeCTBEHHO OCYLLECTB/IAETCS YEPEs MEK-
AyHapoAHoe Npaso.

MpaBooTHOLLEHHS, CBA3AHHbBIE C rpam/AaHCTBOM, HEPEAKO
BbI3bIBAKOT OOLLIECTBEHHbIH pe30HaHC, 0COOEHHO BrocyAapcTBax,
rAe AONS HEerpasAaH 3HayuTeNbHa.

B Poccru aevicTeyeT crieupansHbiii PeaepalbHbId 3aKOH OT
31 maa 2002 r. N2 62-P3 «O rpasmaanctse Poccuriickoin Pege-
paumu», OAHOBPEMEHHO BOTIPOCH FpaM iaHCTBa Nepepociu pam-
KM BHYTPHIOCYAapCTBEHHOIrO Npasa.

Ha ypoBHe MemayHapoAHOro npaea BOMPOCK! rpaMmaaHCTBa
PETYAVPYIOTCA PAAOM MEMAYHapO/AHbIX JOTOBOPOB, B YHC/e
roTopbix Beceobluas aernapaums npas yenoseka, MemayHapos-
HBIF MakT O rPaMAaHCKHX M MOJIMTHYECKHX npaBax, KoHBeHUus
O IpaAaHCTBe 3aMyRHEHN HeHIMHBY, EBponefickas KoHBEHLMA
o rpasaaHcTee 1997 r. (He patuduumpoBaHa Poccuen), Kou-
BEHLIMA O COKpALLEHWH Clly4aeB MHOTOTPamAaHCTBa M O BOMH-
CROH NOBMHHOCTH B C/ly4asx MHororpamaaHctsa 1963 r. (He pa-
thduumposana Poccuer) 1 ap.

Hanb6onee obuive npHHLIMNBI TpamaaHCTBa NpeayCcMOTPeHbl
Bceobuei aernapaumeit npas Ye/lOBEKa, COTAacHO KOTOPO# Kam-
AblA YEJOBER MMEET MpPaBo Ha rPaMAaHCTBO, HUKTO HE MOMET
BbITb MPOM3BOALHO JIMILEH CBOErO rPayAaHCTBa MM Mpasa H3-
MEHHTbL CBOE rpasKaaHCTBO.

B cooteercTBiM ¢ MemayHapoAHbIM MAKTOM O IpamAaHCKHX
H MONMTHYECKHUX NpaBax, a Takske KoHseHuuei o npasax peben-
Ka KamabiA pebeHOR MMeeT NpaBo Ha rpasaaHCTBo.
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=|'| B coBpeMeHHOM MemAyHapoaHOM NpaBe NPHHATH cie-
ayiowre oblire NPUHLUNEL TPaKAaHCTBA:

rpaskAaHCTBO HE YKA3bIBAET Ha 3THHUYECKOE MPOHUCXOMK -
AeHre nrua;

HHKTO He MOMeET ObiTh MPOU3BO/LHO /HMLLEH IPaMmaaHCTBa;
Kam/blid MMEET NPaBo Ha rpamaaHCTBo;

nooupseTca nprHobpeTeHne rpas/aHCTBa anaTpyaamMH;
OrpaHUYMBAETCH MHOMOTPaMAaHCTBO;

BCTynaeHHWe B bpak, pacTtopseHue Bpaka, H3MeHeHWe
rpamaaHcTBa Cynpyra aBTOMaTH4eCKH He BJeYeT H3Me-
HEeHHA rpasaaHcTBa BTOPOra cynpyra.

[paskparcTBO Npro6peTaeTcs Mo POKAEHUIO H B pesynbTarte
npyeMa B rpakaaHcTBo. [1o pomaeHHio rpamaaHcTeo npyuobpe-
Taetcs no npasy nousst (ecau pebeHoOR poaAMACs Ha TEPPUTO-
pHH rocyapcTBa, TO aBTOMaTHYECKW CTaHOBMTCS €ro rpaskaa-
HHHOM ) U M0 Npasy kposu (pebeHoK, poaHBILKACA OT rpaaaH
OnpeaeneHHoro rocyaapcrTea, NycTe U Ha TEPPUTOPHH APYroro
rocyaapcTea SBASETCH rpasaaHWHOM CTpaHbl FpamaaHcTBa
poauteneH). B mMemrayHapoaHOM npaBe 3T ABa NoAxoaa co4e-
TarTCH,

Bo3smosHO W npuobpeTeHne rpasaaHcTBa ryTeM onmayuu
(B ctyuae H3MEHEHHS TPaHHLL ABYX rocyaapCTs HaceNeHHIo Tep-
PHUTOPHH, OTXOASILLEH K APYroMy rocyaapcTay, NpeaiaraeTcs
BbIBOp — OCTaTbCA B NpeMHeM rpamaaHcTee NHG0 NpUHATD
rpa)AaHCTBO rocyAapcTBa, KOTOPOMY OTXOAWT COOTBETCTBY-
10LLasi TEpPHTOPHSA).

ERREAE &

32. NPABOBOE MNOAOXEHME UHOCTPAHLIEB,
BUIMATPHUAOB, ATTATPUAOB U TPYAALLMXCH-
MUIPAHTOB

—l B CBfi3M C MOCTOAHHBIMM MEKTOCYAAPCTBEHHBIMH MUrpa-
ﬁl UMAMH HaceneHus Gosee aKTyanbHbIMH CTand BOTIPOChI

onpefeneHHs MeXayHapoaHo-MpaBoBoOro craryca HHo-
cTpaHueB, 6MNaTpHMAOB M anaTpuaoB, a TakKe TPYAALMXCH-
MHIrpPaHTOB Kak 0coBOM RaTeropHu Herpasm/aaH.
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HHuocTtpaHen, — 370 anUo, o6GnajaloLiee rpaMAaHCTBOM ApY-
roro FDCY,ﬂﬂpCTBa.

HHoCTpaHUBl YCAOBHO AENATCH Ha [ABE rPYNMbl: COTPYAHUKH
AMIIOMaTHYECKHX M KOHCY/IbCKHX MPeICTaBATENbCTB, CheLnab-
HbIX MHCCHI U BCE OCTanbHble MHOCTpaHLbl. [lepBole obnasator
crieuManbHbIM CTaTyCOM B COOTBETCTBHH C PAAOM MERAYHapod-
HbIX ROHBEHUHH.

Y10 KacaeTCcs MHOCTPaHLUEB, He MoANaJaloVX Mo, AeHCTBUE
3THX ROHBEHLIMA, UX CTaTyC ONnpeAe/IReTcs Ha OCHOBE YHHBep-
cabHbIX MERAYHAPOAHbIX AOKYMEHTOB O MpaBax 4YejoBeKa M
BHYTPEHHHM 3aKoHogaTe/bcTBoM PP (PeaepanbHbiM 3aKOHOM
ot 25 utons 2002 r. N2 115-P3 «O npaBoBoM NONOKEHUH HHOC-
TpaHHbIX rpasaaH B Poccuiickoi Penepatimun).

Mo oBuwemy nmpaevy MHOCTpaHLUAaM NpeaoCcTaBAAeTCA TaK
Ha3biBEMbIH HALMOHANIbHbIM PEKUM, T.€. B OTHOUIEHHH HWX Ae#-
CTBYIOT Te ke npaBa M 06s3aHHOCTH, UTO M B OTHOLLIEHHH POC-
CHHCRHX rpaxaaH. He pacnpocTpaHaloTca Ha MHOCTPaHLEB Mo-
JHTHYECKHE MpaBa (KpOMe MpaBs, peaansyeMbIX NoCPeACTBOM
MECTHOro CaMoyripaBieHHs ), HEKOTOpble COLMabHbie H RyALTYp-
Hbie NMpaga, a TaHHe BOHHCKadA 06s3aHHOCTb H ap.

PeaepanbHbiM 3aROHOAATENBCTBAM Ha MHOCTPAHUEB MOTYT
ObITh HaNOMKEHBI HEKOTOPBIE A0NOAHHTEABbHbIE ODA3aHHOCTH (Ha-
npHMep, Nony4eHWe BH3bl, NpeJocTaBleHHe CBeAeHHH o cebe,
BGHPET nocelare onpejeneHHble TEPPHUTOPHH H MECTa H T.I'l.).

Jluua ¢ ABOMHBIM rpakAaHCTBOM (GUNATPUABI) — 3TO IHLia,
obnagaicliye Ha DCHOBAHWH CNELHAaNbHOTO MERAYHAPOAHO-
ro AOroBopa rpamaaHCTBOM ABYX rocyJapcTb.

CocrosiHre ABOAHOrO rpamaaHcTea 8 GoMbluMHCTBE iy -
YaeB HEMEeNaTe/IbHO U 3aTpyAHseT Mem/ayHapoaHbie oT-
HOLIEHHS, O[IHAKO COBPEMEHHOE MeMAYHapoAHOE MPaBo
NpH3HaeT ABOHHOE rpamaaHCTBO.
Jlnua ¢ ABOMHBIM rpaaaHCTBOM MMEIOT Npasa M HecyT obs-
3aHHOCTH M0 OTHOLIEHHIO CPAa3sy K ABYM roCyaapcTeaM, rpasaaH-
CTBOM KOTOPbIX OHH oBnaaatoT,
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[MpaBoBOe nonomeHHe BUNATPUAOB HA MeRAYHAPOAHOM
ypoBHe perynupyeTtcs KoHBeHLMeN O CORpalLEeHHH CTy4aeB MHO-
rorpaaaHcTsa ¥ 0 BOMHCKOH NOBMHHOCTH B C/lyYasx MHOTOrpa -
aaHctea ETS N2 043, noanucanto# B Ctpactypre 6 masa 1963 r.
(He paTtudpHUMposaHa PoccHe#).

B cooTBeTCcTBHM ¢ KOHBEHLMER O CORpALLIEHHH ClyHaeB MHO-
rorpaaaHcTea 6MnaTpHA MOMKEeT OTKas3aThCa OT OJHOTO U3 CBO-
MX rpasmaaHcTB B 1060 MOMEHT, B UEM eMy He MoeT BbIThb OT-
rasaHo. BonHckyto noBrHHOCTE BUNATpHAbLI MOTYT HECTH B OAHOH
cTpaHe TpamJaHcTBa rno eeibopy.

B HacTosiee spems PoccHs MMeeT 10roBoOpbl O ABOWHOM
rpa*ldaHCTBE TOABKO C ABYMA CTpaHaMH: TprMeHHCTaHOH H
TagsurucTtanom. [oatomy rpaskaane Poccuu, uMerollue rpask-
AAHCTBO MHBIX rocyaapcTs (HanpuMep, rocyaapcts EC) pac-
CMaTpHBaKOTCA BAACTAMH P& HCHJKYHTENbHO Hak rpamjaHe
Poccuu, a He Kak JMua C ABOFAHBIM rPaM1aHCTBOM.

Jlvua 6e3 rpaskaaHcTBa (anaTpuabl) — 3TO AMLIA, HE ABJS-
OLKMeCH rpaMaaHamMu rocyjapcrea npebbiBaHus M He HMe-
IOlIHE IOKA3ATENbCTE TPaMJaHCTEa APYroro rocyaapcTsa.

—| CraTyc anaTpHaoB aHalorHyeH CTaTycy HHOCTpaHLEB, Ho
B OT/IM4HE OT UHOCTPAHLEB HA HMX HE pacrnpoCTpaHsieT-

CH 3awuTa AMNNoOMaTHYECHKHX NPeacTaBUTENBCTE FoCy -
JapcTBa rpaskaaHcTsa.

[paBoBo# cratyc nmuu Ges rpamaaHcTBa yCTaHABIHMBAETCS
KoHBeHuMe# o corpAleHuH GearpaskaaHCcTBa, NOANHMCaHHOA B
Hbio-Hopre 30 aerycta 1961 r. (Poccus He yyacTeyer).

B cooTeeTcTBMH ¢ KoHBEHUMEH yTpaTa rpamaaHcTea MOXeT
MPOM30HTH TO/ILKO B C/yvae npruobpeTeHus rpamaancTsa apy-
roH CTpaHsbl.

' TpyAsiUMHACS-MUrPAHT — NIMLO, KOTOPOE MUTPHUPYET MIIH

MHIPHPOBaN0O M3 OAHOW CTPaHbl B APYIYIO C UENbIO Mosyye-
HHs NoOoH paboTbl, KPOME KaK 3a COBCTBEHHBIM CYET, M BRAIO-
yaeT nioBoe ML, 3aKOHHO BbeXaBllee B CTpaHy B KayecTBe
TDYAALLEroCs-MUrpaHTa.

°
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K TpyasuuvMca-MHIpaHTaM He OTHOCATCA COTPYAHHKH
E-I AWUMNIOMAaTHYECKHX NPeACTABUTENBCTB, CreLMabHbBIX MHMC-

CH#, MOPSIKH, Moax CBOBOAHLIX NpodeccHit, apTHUCTHI,
TpydsilMecs NPUrpaHUYHBIX PadOHOB.

Tpyasiwmecs-MMrpaHTbl HYRIAOTCH B 0coBon 3awmTe, a ae-
ATENbHOCTD, CBA3AHHAA C TPYIALUMMUCH -MUIpaHTamMi, — B Bonee
HeTHOW NpaBoBO#d pernameHTaund. [paBosoe nonomeHue Tpy-
AAUMXCH-MHIPAHTOB B HacTosillee BpeMs peryaupyertca KoH-
BeHuWen MemayHapoaHoi opraHusaumud Tpyga (MOT) N2 143 o
anoynotpebnenusax B obnactn Murpaumy u o6 obecnevennu
TpyaswmMca-murpadtam 1975 r. (He patuduumposarda Poccu-
en). lNoxa ne Betynuna B cuny MeayHapoaHas KOHBEHLIMA O 3a-
LUMTE NpaB BCeX TPYAALMXCA-MHUIPAHTOB U Y4/IEHOB MX CeMeH
(npunsTa pezomounen 45/158 lenepansHoi Accambaen OOH
ot 18 aerabps 1990 r.).

B cooteetcTEMM ¢ Koneenupver MOT ramaoe rocyaapcTso
ofs3aHO NpUHMMAaTL BCce HeobGXoauMbIE Mepbl LIl MPeceyeHH s
TaHHOTrO MUIrPALIMOHHOIO ABHMEHHA M HE3AKOHHOIO HaWMa MMr-
PaHTOB M NPOTHB OPraHM3aTOPOB HE3aKOHHOTO MK TaRHOro ne-
PEeABHMEHHs MHUTPAHTOB, MUIYLIMX paboTy, HauMHaeTcs AK 3TO
ABHIREHHE C ero TEPPHTOPHH, MPOXOAMUT JiH Hepes 3Ty TEPPHTO-
puio unn npyubbiBaeT Ha Hee, @ TaKKe MPOTHB TeX, KTO HaHKMaeT
TPYASLUMXCSH, MMMHIPHDOBABILMX B HE3AKOHHBIX YCIOBHSX.

33. MPABOBOE MNMOAOXEHWUE BEXXEHLIEB.
MPABO YBEXMLLA

—l Craryc GemeHueB onpeaensieTca KoHBeHUMER o cTarTy-
ce bemenuer 1951 r., EsponefickuM cornawenuem ob
oTMeHe BH3 ana Gesenues 1959 r. (He paTHhHLMpPOBaHO
Poccueit), MpoToronoM, kacatolumMen craryca GeskeHues 1967 1.,
H APYTHMH MeMAYHapOAHbIMH AOTOBOPaMH.
Ha eHyTpurocyaapcreeHHoM yposHe B Poceuu nonomenue
Bemenues perynupyetcs PeaepansHbiM 3akoHOM ot 19 despa-
nst 1993 r. N2 4528-1 «O GemeHuaxr.

Beseneny — 370 /MU0, KOTOPOE B CUAY Bro/iHE 0BOCHOBaH-
HBIX OMAaceHHH CTaTb MEPTBOH Mpec/iefdoBaHHi Mo rpH3HaRy
packl, BepovcnoeedadHms, rpamaadcTea, NMpyMHaanemHoCcTH
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H Ol'lpe,ﬂ,e.J'!EEHHOi:l couHalibHOH rpynne HMaH nNoJHTHYECHHUX
ybemaeHnid HaxoAUTCA BHE CTpaHbl CBOEH rpamaaHCKOM
APHHAANEHHOCTH W HE MOMET NOMb30BATLCH 3aLLI.}1TOI:§ ATOH
CTpaHbl HIIK HE HelaeT NoNbL30BaThCH TAROH 3aLUMTON BCNed-
CTBHE TAKKX OMACEHHH; HIH, He HMes Orpe/eeHHOro rpax-
AaHCTBA M HAX04ACh BHE CTpPaHbl CBOEro NpeMmHero 06bI4-
HOro MECTOMMTENLCTBA B pe3ysbTaTe noaobHbix cobeiTHH,
HE MOMET WK HE MeNaeT BEPHYTbCA B HEE BCAeACTBHE Ta-
KHX OMNaceHHH.

2TH onaceHus A0NKHBI ObITh peanbHbIMM, a He npeanonara-
eMbIMH.

BemxeHuam npegocTapasioTCs NOBbIIEHHAA 3allKTa, a TaK-
e AOMONHHUTENBHbIE MpaBa Mo CPaBHEHMIO CO BCEMM OCTaJIbHbI-
MH HHOCTpaHLUaMH.

Jlnuo He nprobpetaeT cratyca BemeHua mbo aHiuaeTcs ero,
ecnM, npebbiBas Ha TEPPUTOPHH TPETLEH CTPaHbI, NMOKHHYJIO ee U
BEPHYJIOCh B rOCY/1apCTBO IPamaaHCTea; yTPaTHB CBOE rpamdaH-
CTBO, BHOBb JOBPOBONLHO €r0 MPHHANO; BbIEXaNo C TEPPHTOPHH
CTpaHBl, e OHO He npecienosanock; bonee He cywecTByOT 06-
CTOSITENbCTBA, HA OCHOBAHMH KOTOPbBIX AHLO 6bI10 NpH3HAHO
BemeHLeM.

BeeHupl B cooTBeTcTBHH ¢ KoHBeHUMeN o cTatyce GemeH-
LUeB COXpaHsoT CBOH NIMYHBLIA NPaBOBOH CTaTyC, T.e. rpasa, Bbl-
TeKralollK1e U3 6paka, aBTOPCKMeE npasa, Npaso obpaluarses B cya,
MEAYyHapOAHblE OPraHH3aLH, HMETb 3aKOHHBIA MCTOYHMK A10-
xoaa, 3aHMMaTbCA cBOBOAHBIMU NpodeccHamMu.

MpuHMMaroLied cTopoHoH GereHLaM rapaHTHpyeTCs onpe-
AesleHHbIA YPOBEHb COUMANBHOIO OSECHE‘-EE!HHSL BHJIHOYaA NHLLE-
Bble naikH, becnnatHoe obpa3oBaHue 41s AeTeH, NnpejocTasie-
HHE HHWIbLA H T.01.

Bemenuan BblAaOTCH CrieluHallbHble JOKYMEHTHI, YA0CTOBe-
PAIOLLME MX JMUHOCTb Ha TEPPUTOPHH rocyaapcTea npebbiBaHus.

BemeHLbl He MoryT 6biTh BbiCNaHbl 3@ Npeaessl rocyaapcTsa
npebblBaHHA, KpOMe Kak Mo coobpa)yeHHsAM rocyaapCcTBeHHOH
6e30nacHOCTH MKW o6LuecTBEHHOrO Nopsiaka. BemeHus umeoT
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MpaBo Ha MoJy4YeHHe rpamaaHcTea rocyaapcTea npebbiaHHs |,
KaRr NpaBWJio, TIONYYAI0T €70 B JIbFOTHOM NOPAIKE.

BeskeHueM He MoeT BbITh MPHU3HAHO JIMLIO, MpecieayeMoe
3a COBEPLUEHHE MERAYHADOAHOTO TIPECTYINEHHS MW JESHHA, HE
COBMECTHUMOrO C LenaMu u npuHuxnamu OOH.

—l B cooteetcTBMM ¢ Beeobuued nexnapaumed npas yeno-
BEKa KaM/bld YeNOBEK UMEEeT NpaBo MCKAaTb B APYrHX

cypaHax ybemuiue OT npeciejoBantsa M NoMb30BaThCs
3TuM yGemuilem. 3To NpaBo He MoKeT GbiTh MCMONb30BaHO B
ciydae npeciefoBaHus, B ASHCTBUTENbHOCTH OCHOBAHHOIO Ha
COBEPLIEHHH HETMOJIMTHYECKOrO NPeCTYNIEHHSA, MM AeSHHS, MPO-
TUBOpeyYallero uensM v npuHumnam OOH. Kasmabii yenoser ume-
€T NpaBo NMoR1AaTh MobYI0 CTpaHy, BR/IIOYas CBOIO COBCTBEHHYIO,
¥ BO3BpaLLaTLCHA B CBOKO CTPaHy.

31H HopMbl Beeobluel gexknapalvH cTand 0CHOBOM npasa
nonarTHyeckoro ybeskuia. Bonee passepHyToe npasoBoe pery-
nAvMpoBaHHve npaso ybemuiua Hawmo B [eknapauny 0 TEpPHTO-
puanbHom yBesnue 1967 r.

B cootsetctBuH ¢ Jernapauvein ybemuile, npegocTaBieH-
HO® KakUM-AMBOo rocyAapCTBOM, AO/BHHO YBAMATLCH BCEMH HHbI-
MH rOCyJapcTBaMH,

Ha npaeo vcrate yOemuile v nosb3oBatThed yOemm1iem He
MOMET CChIIAThCS HHKaKOE MU0, COBEPLUMBLLEE MPECTYIUIEHHE
MPOTHE MWPa, BOEHHOE NPECTYTUIEHHE WK MPECTYIIEHHE Npo-
THB uyenoBeyHocTH. OLeHRa OCHOBaHWH ANS MPEeAoCTaBNeHHs
yOesuilia NeMHT Ha NpejocTassoulem 310 ybeskuile rocyaap-
cTBE,

Jnua, nonyumslure ybesmiie, He MoryT BbiTh BbIC/aHbl B Ka-
RY10-1MB0 CTpaHy, [1e 3TH JHLa BO3MOMHO MOABEPrHYyTCS TIpe-
CHeOoBaHHIO. JTHM JIMLIAM MNPeaoCTasAioTCsA NMOKPOBUTENLCTBO
H 3alliMTa Ha TEPPHTOPHH rocyaapcTea yBemuiLa, No3ToMy AaH-
HbiA MHCTHTYT HMEHYETCH TePPHTOPHaNLHBIM yOeRHLeM,

Ha HaumoHanbHOM yposHe B Poccum aerictyeT [lonomeHne
o nopsiare npegocrasnens Poccuitickon Peaepaumeit NoMTH-
yecroro ybexuwa 1997 r.
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34. MOHATHUE, BUABI H ﬂPA_BOBOﬁ PEXXMM
TEPPUTOPUH

TeppHTOpHS ABNRETCA OAHOM M3 KOYEBbIX KATETOPHIA HE
ﬁl TOJIbKO MEMAYHAPOAHOro, HO H BHYTPMIrOCYapCTBEHHO-

ro npaea. BakHocTb 310 RaTeropun oGycloBNEHa B nep-
BYIO ovepeab 0cobeHHOCThIO CYOBEKTOB MERAYHAPOAHOTO Npa-
Ba W ny6AHYHO-NIpaBOBLIX OTpac/iel BHYTPHUIoCyaapCTBEHHOTO
rpaBa, KOTOPbIM BLICTYNAET rocyaapcTBO. TePPHTOPHS CYIKHT
OAHMM M3 CYLHOCTHBIX NPH3HAKOB roCyJapCTBa v Npeanochii-
HOH roCyJapCTBEHHOH BAACTH KaKk TAKOBOW, @ clnejoBaTe/ibHO, H
NpeArochiKoi npaBocy GbekTHOCTH Ha MeRAYHAaPOAHOM YPOB-
HE B Ka4eCTBe roc:yaapcma.

[pn 3TOM cneayer obpaTHTL BHUMaHHE Ha pas/iHuHe, OTBO-
AWMOE CTaTyCy TEPPHTOPHH B YaCTHOMPAaBOBbIX M Ny6auyHO-
rpaBoBbiX oTpacisx. Ecau ¢ ToukM 3peHus YacTHOro rpaea ro-
CyAapCTBO B IMLE YTONHOMOYEHHbIX OpPraHoB OCylUleCcTBAseT
3KOHOMHYECKOE FOCMOACTBO HaJ TEPPUTOPHEH, OCHOBaHHOE Ha
BELUHOM IpaBe, TO C TOYKH 3peHus nyb1HMYHO-NpaBoBbIX OTpac-
.!'IE!FI. B TOM YHCe H MeMAYHApPOAHOrO I"IpaBa. rocnogcTeo rocy-
fapcTBa Haa TEPPUTOPHEH He 3aBMCHT OT BELUHOro npasa Ha
TEPPHUTOPHIO, NOCKONBKY TEPPHUTOPHA NPHUHAaANERHT rocyiap-
CTBY He B CMNYy BEWIHOIO, a B CHIY NMOJHUTHHECHOroO rocrnoacrea
Haa Hew.

B 1o e Bpemsd Memay NONMHTHY€CHKHM H DHOHOMHYECKHM roc-
No4CcTBOM Had TEPPHTOPHEN CyllecTByeT b0/iee ryboKas CBsi3b,
HEMeH NPHHATO NofaraTk, MOCKObRY Ny61MYHO-NpaBOBOH CTa-
TYC TEPPUTOPHH (B HACTHOCTH, OTHECEHHE €€ K TEPPHUTOPHH ro-
CydapcTBa MK MeRAYHAPOAHOH TEPPHTOPHH) CIIYMMT Npeario-
ChIIKOH 4aCTHOMPasoOBOro rocrioAcTBa Haj HeH WK JenaeT ero
HEBO3MOHHBIM.

[lpH 3TOM CTaTyC TEPPUTOPHH B KAYECTBE FOCYAapCTBEHHOMH
onpeaenseTcs HE3aBMCHMO OT TOTO, KAKOMY COBCTBEHHHKY MPH-
HaAAeRHUT AaHHbIA Y4YaCTOH 3eMJIH, BO/IHbIH OOBEKT M T.I.

Tepputopua — 06 beKT, HageNeHHbIH PH3HYECKHMH 1 reorpa-
HYECKHMH XapaKTePHCTHRAMH.
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CHOE NPOCTPAHCTBO, MOPTKOE NpocTpaleTso. CTaryc Tod

WK HHOM TePPHTOPHH 3aBHCHT OT MHOMHX MPHYKH, B Nep-
BYIO O4epeab OH ONpeaenfeTcs MewayHapoaAHO-NPaBOBbIMH J10-
roeopamMH1 1 obb4aaMH.

B 3aBHcHMOCTH OT cTaTyca, BCe TEPPHTOPHH Aensarcs Ha dsa
suda:

1) rocyaapcrsa;

2) C MeKAyHApOAHbIM PEKHMOM.

Teppumopus eocydapcmsa — 3TO TEpPUTOPHS, B Npesde-
Jlax KOTOPO# rocyaapcTBO OCYLIECTBASET CBOIKO BAaCTb. Tep-
PHUTOPHSA rocyJapcTiBa OTrPpaHUYMBAeTCH OT APYIrHX TEPPHTO-
priii rocyaapcTBeHHOM rpaHuueit. B cocras rocysapcreeHHom
TEPPHTOPHH BXOAAT Cylla, TEPPHTOPHANLHOE MOPE, BHYTPEH-
HHe BO/lbl, BO3AYLIHOE MPOCTPAHCTBO Haa HHMHM W 3€MHbIS
Heapa.

Teppumopusa ¢ mexcOyHapOOHBIM DENCLUMOM — 3TO TEpP-
PHUTOPHSA, HE OTHOCALIAACH HU K OAHOMY U3 [OCYAapcTB, npa-
BO Ha MCMOABb30BaHHe KOTOPOH NMPUHAANERUT BCEM B PABHOM
creneru. K MexayHapoaHOH TEPPHMTOPHHM OTHOCATCS OTRPbI-
TOE MOpe, KOCMHYECKOE NPOCTpaHcTBo, AHTapKkTHRa. Cratyc
TEPPHTOPHH C MEXAYHapPOAHLIM PEXHMOM ONpeaensercs Ha
OCHOBAHHWH MEXAYHApOAHLIX AOFOBOPOB MemAy rocyaap-
CTBaMH.

CyulecTBOBaHHE MeHMAYHAPOIHON TEPPUTOPHK SBARETCH
HeoGXDAHMOCTBIO, MOCKOAbKY BCA TEPPHUTOPHA 3EMNK HE MO-
eT oTHocHTbes Ha 100% K rocynapcTBeHHOH TEPPUTOPHM.
Ha oTaenbHbiX TeppHTOPHAX (HarmpUMEp, B OTKPLITOM MOpe)
CyllleCTBOBaHHe rocy/apCTBEHHOM BAACTH U NMPHUCYLLETO el Cy -
BEpPEHHTeTa HEraTMBHO OTPasHioChk Bbl Ha MeRAyHapOAHBIX
OTHOleHHsX. KpoMe TOoro, Ha HEeKOTOPLIX TEPPHTOPHAX aCy-
HIECTBEHHE FOCYAaPCTEEHHOR BAACTH HEBO3MOKHO Mo 06h-
€KTHBHbBIM MpHYMHAaM (BBHAY OTCYTCTBHA HaceneHWs W T.n.),
XOTHA HX HCMNONB3OBAHHE MOMET NMPHHOCHTR ONpedeneHHYo
nosb3y.

K TeppHTOpHIK OTHOCHTCS BCR NAaHeTa 3eMns, KocMuue-
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35. ObLUASA XAPAKTEPUCTHUKA MEXXAYHAPOAHOTO
MOPCKOTO [PABA

="| MopcRr1e TEppUTOPHH SBASIOTCA BHAOM TEPPHTOPHH B
n MEKAYHAPOAHOM MpaBe W 00/1aAatoT NOBbILLEHHbIM MEK -

AdyHapodHO-NpaBoOBbiM 3HAYEHHEM.

Mopcroe npaBo — 3TO COBOKYMHOCTh MEHAYHapOAHO-Mpa-
BOBbIX HOPM, PETY/IMPYIOUMX NPaBoOBOH CTaTyC MOPCKHX Npo-
CTPaHCTB.

P ————

B ciepy MemayHapoAHOro MOPCKOTO Mpasa NonajatoT Tak-
JRE MCMOJb30BaHHe HUBbIX PeCYpPCOB MOPSH, CaceHHe Ha Mope,
npegynpesmaeHHe CTOJNKHOBEHHH MOPCKHX CyAOB, Npasuia Ha-
BUraLMM M ApyrHe OTHOLLEHHS, HEMOCPEACTBEHHO CBA3aHHbBIE C
MOPCKOW CPEeaoH.

Mopckoe npaso — MoAoTPac/b MeMAYHAPOAHOro nyHamny-
Horo npasa.

Hemoutukamil MesRayHapoaHOro MOPCKOro Nnpasa Ciyskar
KaKk MHOrOCTOPOHHHE, TaK W ABYCTOPOHHHE MeMAyHapoaHble
corjialeH s, ROMMYECTBO YYaCTHHROB KOTOpHIX 06ycnoBneHo
CTEMeHbI0 MeRAYHAPOAHOH 3HaYMMOCTH TOTO MJIM MHOTO MOp-
croro obberTa, NpsaMe NPONOPLMOHANBHOIO HHC/Y YHaCTHHKOB
COOTBETCTBYIOLMX COTNallEHMH.

K uyhcay Havbonee BaKHBIX YHMBEpCaNbHBIX MCTOYHHKOB
MesKAYHapOoAHOIo MOpCHoro npasa oTHocsTcA Koneenumsa OOH
no mopckomy npasy 1982 r., KoHBeHUMs O pemrMe MpOHBOB
1936 r., KoHBeHUMA O TEPPUTOPHANIBLHOM MOPE H NpHeKalleH
3oHe 1958 r., Xaprus orearos OHECKO u ap.

3Ha4YMTENbHYIO A0NO MOPCKHX OTHOLUEHHH PEryiMpyrT H
ABYCTOPOHHHE MeJyHapoaHble AOTOBOPHI, B TOM HHC/e KOH-
CYABCKHE KOHBEHLIMH, 8 TAKME MEKIYyHapOAHbIE A0TOBOPbI C Or-
paHHYeHHbIM YHC/IOM YYACTHHMKOB — 38HHTEPEeCOBaHHbIX roCy-
aapcTs, HanpuMep, [ernapauuns 0 KOHTHHEHTalbHOM LWeabde
Bantuiicroro Mops 1968 r., Alorosop mexay Poccuitckon Peane-
paumedt 1 Jlutosckow PecnyBanKoi o pasrpaHHyeHHH HCKIIOYH-
TENbHOH IKOHOMHYECKOH 30HBI M KOHTHHEeHTalkHOro wenbda B
Banturckom Mope 1997 r., Cornawienme memay lNpaesurenncTeoM
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PP u Mpasutenscreom JlatBuiAckoi Pecny6ankn o nopsiake
nnasaHks BoeHHbIx Kopabneh Poccurickoi Peaepalivu B BO-
Aax, HaxoAsLUMXCs nog opucadkiyedt Jlatsuiickon Pecny6am-
w1993 r. 1 ap.

Ha BHY TpHrocyaapCTBEHHOM YPOBHE YperyIMpoBaHHe OTHO-
LIeHHit, CBA3aHHBIX C MOPCKUM TPaBoM, ocyllecTenseTcs heae-
panbHbiMy 3aroHaMu oT 30 HosGps 1995 r. N2 187-P3 «O noh-
TWHeHTabHOM lenbge Poccuiickon Peaepaunny, ot 17 aexabps
1998 1. N2 191-P3 «O6 MCRMOUNTENBHOH SKOHOMHYECKOWH 30HE
Poccuiickor Pegepauynn, ot 31 miona 1998 r. N2 155-93 «O
BHYTPEHHHX MOPCKUX BOJAX, TEPPHTOPHAILHOM MOpe H Mpue-
maluei soHe Poccuickon Peaepaumnus v ap.

HBIX C MOPCRHMH OﬁbEHTaM}’I, ocymecmnﬂe‘rcr-l B COOT-
BETCTBMH CO CAEAYIOWHMH NPUHLUNaML:
HeobxoaumMocTk 3aboThl 06 3RONOrHYECKOM COCTOSHHH
MOPCRHX MPOCTPaHCTB;

OTBETCTBEHHOCTb 3@ MCNOAb30BaHNE MOPCHRMX NMpOCT-
PaHCTB;

MHUPHOE MCTICAb30BAHME OKeaHa,

3anpeT Kanepcrsa;

ceoboga vuccnenoBaTenbCROA AEATENBHOCTH,
YBaeHHe CyBepeHHTeTa.

YperynupoBaHHe MOPCRHX OTHOLLEHHI MERIY rocyaapcraa-
MM TpeBoBanoch B TOH HIW HHOMW CTENEeHH C MOMEHTa BO3HHRHO-
BEHHA 3THUX rocyaapcTB 1 paSBHBaJ’lOCh no Mepe OCBOEHHA OKREea-
Ha, pa3sBMTHS MOPCKOH TOProsiau K ¢oTa.

B 3HaunTensHOM cTeneHn MOPCKHE OTHOLEHHS MEHAY rocy -
AapcTBaMH NMoaAaloTCs PeryiMpoBaHHio MeXayHapoaHbIM 06bl-
yaeM. BoabwnHcTBO ROHBEHUMI B 0BnacTH MOpPCKOro npaea —
3TO KO,I],HCbHKaLI,Hﬂ t:ymecmoaaamnx AnMTelbHOe BpeMa MO;}CHI’IX
obblyaes,

CyuiecTsyeT crelHaiM3ipoBaHHas Mem 1y HapoaHas OpraHH-
3aums — MewayHapodHas MOPCRas OpraHu3saums, crieuranbHo
3aHMMalolancs npobieMaMy MOPCROro npaea.

E’:ﬂ Pery.rmpoBaHHe MeRAYHAPOAHbIX OTHOLUEHHH, CBA3aH-

REE B H
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36. TOCYAAPCTBEHHAS TEPPUTOPHUA
M TOCYAAPCTBEHHbIE TPAHMLIbI

TocyaapcTBEHHOM MNpH3HaeTCA TEPPHTOPHS B Mpeaenax ro-
CyAapCTBEHHOH rpaHHLIbI.

K rocysapcTserHol TeppUTOPHHY OTHOCHUTCHA TaKAKe Tep-
ﬁl pHTOpHA CyA0B noa (iaroM rocyaapcTsa, TEPPHUTOPHA

[AWMIOMaTHYECKHUX MPeACTABUTENbCTE, TEPPHTOPHS BOEH-
HbiX 6a3 1 HEROTOpPbIE APYTHe BH/bl TEPPUTOPHH.

B psize ciyvaeB TeppHUTOpPHS MMEET BasKHOE Mpefoavuraib-
Hoe 3HayeHue. OTHeceHHe TOH WM HHOWM TEPPHTOPHH K OrNpeje-
JIeHHOMY TOCY/AapCTBY CAYMHT MPeanochiIKod HageNeHH s JIHLL,
POAMBIUMXCH HA 3TOH TEPPHUTOPHH, rPaMmAaHCTBOM 3TOrO rocy-
AapCTBa, pacnpoCTpaHeHMUs Ha JiML, HaXOoAsLKMXCA Ha 3TOA Tep-
PHTOPHH, 3aROHOAATENbCTBA 3TOTO rocyAapCTea.

locyaapcTBeHHas rpanyua HeobxoauMa AN OTTPaHHYEHHS
TEPPHUTOPHK OJHOTO FOCYAapCTBa OT TEPPHTOPHH APYTHX rocy-
[ApCTB W TEPPHUTOPHI C MEKAYHAPOAHBIM CTAaTyCOM.

Ha BHyTpHrocyaapcTBEHHOM YPOBHE OTHOLLEHHS, CBA3aHHbIe
C onpeaeneHueM rpatuupl PP, onpeaensiorca 3akoHoM PP or
1 anpens 1993 r. N2 4730-1 «O lTocyaapcTeHHo# rpanuie Poc-
cuicroin Peaepatinm.

' B cootBeTcTBHM co cT. 1 ganHoro 3akona [ocygapcTBeHHas

TpaHMLa eCThb IMHKWA H NPOXOAALLAA M0 3TOA IMHHUH BEPTHHAb-
Hasi MOBEPXHOCTh, ONpeaensiolIHe Npeae/ibl ToCy apCTBEHHOH
TEPPUTOPHH (CYLUM, BOA, HeAp M BO3AYLLIHOIO NPOCTPaHCTEa)
Poccuiickor Pegepaunn, T.e. NPOCTPAHCTBEHHBIH npeden
AEACTBHS TOCyNapCTBEHHOTO CyBepeHHTeta PP.

—I locyaapcTBeHHOH rpaHuuen PP aensieTcs rpaHuua
PCPCP, 3akpenneHHas 4eHCTBYIOLIHMH MeR AyHapOAHbI-
MH [OTOBOPaMH W 3aKOHO/JATe/bHbIMK akTaMH OblBLIero
CCCP; rpanmLUbl PP ¢ conpeaensHbIMH rocyaapcteaMu, He oop-
MJEHHbIE B MEMRAYHaPOAHO-NPaBOBOM OTHOLLUEHHH, MOANEKAT A0-
rOBOPHOMY 3aKperieHHIo.
Poccus Mpy yCTaHoBAEHHH H U3MEHEHHWH NPOXOHKAEHHA CBO-
e [ocyaapcTBEHHOM rpaHHLibl, yCTaHOBAEHHH H NOAAEPHaHHH
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OTHOIIEHHIA C MHOCTPaHHbiMK rocyAapcTeamu Ha [ocynapcTaeH-
HOH rpaHuvLe, a TaKKe peryarMpoBaHiH NpaBooOTHOLWEHHH B MPH-
rpaH14HbIX paiioHax (arkBatopHsax) Poccuiickoi Peaepaunm
Ha NyTAX MeRAyHapoaHbiXx COOBLIEHHH, NpoeralilmMx Ha poc-
CHACKOHR TEPPHUTOPHH, PYKOBOACTBYETCA NpUHULNaMU:

] obecneuenns GesonacHoctv PP 1 mesayHnapoaHoi Ge-

30M1aCHOCTH;
E B3aWMOBBIrOAHOTO BCECTOPOHHEI‘O CGprﬂ.HH‘-{GCTBﬂ C
HHOCTPaHHBIMHA rOCYAapCTBaMH;

¥l B3aMMHOTO yBa)KEHHs CyBEpPEHHTETa, TEPPUTOPHANBHOM
LENOCTHOCTH roCyAapcTB H HEPYLUMMOCTH rocyaap-
CTBEHHbLIX IPaHHLL;

¥ MupHOro paspelleHHs MorpaHMYHbIX BOMPOCOB.

locyaapcTeeHHan rpasyua Ha MecTHOCTH o6o3HauaeTes ACHo
BHAMMBIMH NOTPaHWYHBIMK 3HaRaMH.

lpobnemaM ycTaHOBAEHHS rpaHHL FoCyAapCTB MOCBSLIEH
Lenbli paj MesRayHapoAHbIX AOrOBOPOB. 3HAYHTENbLHOE KOMHYE-
CTBO MEHAYHAPOAHBIX AOTOBOPOBE B 9TOH 06/1ACTH 3aK/MI0Manoch
NO OKOHYaHHH BOMAH, TIPH H3MEHEHWH CTaTyCa rocyJapcTs 1 TOMY
NoAoBHbIX COBBITHSIX.

Poccus spnsieTcs y4acTHUKOM LIEJIOrO paja AOTOBOPOB, Ha-
npas/lieHHbIX Ha yPEeryiupoBaHie rocylapCTBEHHBIX FPaHML,
MOCKOMbRY FPAHUYHMT CO MHOTHMM rocyaapcTBaMu. K TarkoBbIM
oTHOcHTCs [loroop Mexkay Poccuiickon Pegepauneit u Jiutos-
cro# Pecny61HMKOM O pOCCHACKO-/IMTOBCKOM roCyaapCTBEHHOM
rpanuue 1997 r.

HaunGonee uspecteH [JoroBop 06 OKOHYaTENBHOM Yperyu-
POBaHWK B OTHOLIEHMK [epManiK, Ha OCHOBaHHK KOTOPOTO NPO-
nzowno obveannenue AP n PP Cornacno stomy fJorosopy
obbeanHeHHan [epMaHus cTana BRIouaTth Tepputopun [P, PP
H Bcero Bepnvna, Ee BHelHHMH rpaHHLIaMH OKOHYATEIbHO CTa-
1 rpankupl [P 1 PPl co ana setynnenus [orosopa B cuny.

Mocne Bropo# MUPOROH BOWHEI BBIO TaRKe 3aKMI0YeHo 3Ha-
YHTENBHOE YHCNO MEMAYHAPOAHBIX A0TOBOPOB, PEryHPYIOLIMX
B TOH MM WHOM CTErNeHH BONpOCh FPaHMLL MEM 1Y rocyaapcTsa-
MH, B ToM ynche gorosopbl CCCP ¢ Punnauaunei 1947 r., c Bon-
rapuen 1947 r., c Utanueid 1947 r. u ap.
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37. BHYTPEHHUE MOPCKHE BOADI
U TEPPUTOPUAABHOE MOPE

a/lbHOro MOopAa OCYLUEeCTBAASTCH Ha OCHOBAHHH KoHeeH-

n——ll MekayHapoaHo-npaBoBoe pery/JMpoBaHHe TeppPHTOPH-

LUHH O TEPPHTOPHAIbHOM MOPE M MpHIeKalleH 30He.
Ha BHyTpHrocyaapcTBeHHOM ypoBHe aeicTByer Peaeparb-

Hblit 3akoH ot 31 uions 1998 r. N2 155-P3 «O BHYTpeHHHX BO-
Aax, TeppHTOPHanbHOM MOpe W npunealles aoHe Poccuitckon
Penepaupmn.

BHyTpeHHHE MOPCKHE BOABI — 3TO BO/bl, PACrONOMEHHbIE
B CTOpPOHY Gepera OT MCXO/AHBIX JIMHHUH, OT KOTOPbIX OTMEPSI-
eTCsl IUWMPHUHA TEPPHTOPHANBHOTO MOPS TOCYAapCTBa, U SIBAS-
tOLUMECs COCTaBHOH 4acTbiO FOCYAapPCTBEHHON TEPPUTOPHH.

K BHyTpeHHHM MOPCKHM BOJaM OTHOCATCA BOABIL:

= noprtoB PP, orpaHuueHHbIe TMHHEH, MpoXoasilei Yepes
Hanbonee yaaneHHbie B CTOPOHY MOPS TOYKRH TMAPOTEX-
HUYECKHX W APYTUX MOCTOAHHBIX COOPYMREHWH NOPTOB;

= 3anuBoB, 6yxT, ry6 u nMMaHoB, 6epera KOTOPLIX MOAHO-
cThio npuHaanexar Poccuiickoi Peaepalinu, 4o npsMoit
AWHHWY, NpoBeAeHHON oT Bepera K Gepery B mMecTe Haw-
Gonbulero oTaMBa, rae Co CTOpPOHbI MOpS Briepeblie obpa-
3yeTCa OAMH WM HECKO/NBRO MPOXOAOB, €C/H LHPHHA
KaMOOrO M3 HUX HE TIpeBblilaeT 24 MOPCKHE MWIH;

[= 3anuBoB, ByxT, ry6, NMMaHOB, MOpPEH M MPOJIHBOB C LUIX-
PHHOH BXoda B HUX Bonee ueM 24 MODCKHE MMAH, KOTO-
pble UCTOpHUECKH NpuHaanemat Poccuu, nepedensb Ko-
TOpbIX yCTaHaBAuBaeTcs [1paButenscteoM PP,

TeppuTopHanbHoe Mope PP — npuMbIRaIOWLMH K CYyXOMyT-
HOH TEPPHTOPHH HJH K BHYTPEHHHM MOPCKHM BOAaM MOp-
CKOH Nosic IWWMPHHOA 12 MOPCKMX MHJIb, OTMEPAEMbIX OT HC-
XOAHbIX JNHMHHH.

OripeaeneHne TEPPHTOPHANBHOTO MOpPSl MPHMEHSAETCSH

ﬁl TaKkye Ko BceM ocTtposaM PP. BHeluxsas rpaHyua Tep-

pHTOpHanbHOro Mops siBaseTcs [ocyaapcTBEHHOM rpaHH-

ueit PP. BHyTpeHHeR rpaHvuei TeppHTOpHanbHOTO MOpS iy -

85



AT MCXOAHbIE JIMHHH, OT KOTOPbIX OTMEPAETCH LWHPHHA TEPPH-
TopHanbHoro Mops. Ha TepputopuanbHoe Mope, BO3AyLIHOe Npo-
CTPaHCTBO Haj HWM, A TaKKe Ha AHO TEPPHTOPHAIBHOIO MOpS H
€ro Heapa pacnpocTpaHseTcs cyBepeHuteT PP ¢ npusHaHHeM
npaea MHPHOTO MPOX04a HHOCTPaHHbIX CYA0B Yepes TEPPUTO-
puaabHOe Mope.

B mecrax, rae GeperoBas nMHMA rnyOOKO M3pe3aHa K M3BM-
JIMCTa HIH rae UMeeTcsd Baob Bepera W B HENOCPEACTBEHHOH
61M30CTH K HEMY UEMb OCTPOBOB, ANS NMPOBEAEHHS MCXOAHOH
JIHHHH, OT KOTOPOH OTMEpPAETCH TEPPHUTOpPHaibHOE MOpe, MO-
RET NMPUMEHATLCH METOA MCXOAHBIX JIMHUH, COeAHHSIOLLNX CO-
OTBETCTBYIOLIHME MyHKTbL. [Ipy NpoBeaeHHH TaKUX HCXOAHBIX
JIMHWH HE A0MYCKAeTCA CROMbKO-HUOY Ak 3aMEeTHBIX OTRIOHEHHMH
oT obllero HanpasneHusa 6epera, a y4acTKU MOP#, NeKallue C
BHYTpPEHHeH CTOPOHbI 3THX NWHWH, JO/KHBEI BbITh AOCTATOYHO
TecHO cBsi3aHbl ¢ 6eperoeov TeppuTopHei, YTobbl Ha HHX MOT
GbITh pacnpocTpaHeH peskuM BHYTPeHHHX Bod. Hexoawbie nu-
HHH MOTYT NPOBOAMTHCA K 06ChIXaloLLMM MPH OT/IHMBE BO3BbILLE-
HHSM WM OT HMX TOMBKO B TOM CAy4dae, €Clid Ha HMX BO3BEAEHb
Masikv MM NogcbHble COOPYKEHHA, BCErda HaxoaslMecs Haa
YPOBHEM MOPS.

CucTeMa NpaMbIX HCXOAHBIX THHHH HE MOMET NPUMEHATHCA
rocyaapcTBoM TakuM obpasom, utobel TeppHTOpHaNbLHOE MOpe
ApYTroro rocyZapcTsa ORa3aloch OTPe3aHHbIM OT OTKPBLITOro
mops. [prbpeHoe rocyaapcTBo 40MKHO ACHO 0603Ha4aTh nps-
Mbie MCXO/HbIE JIMHHHH Ha MOPCKUX RapTax, KOTOpblie AO/KHbI
EbITh Haanemale onybIMKOBaHBbI.

Cypa Bcex rocyaapceTs, Kak NpUBpeRHbIX, Tak H Henprbpem-
HbIX, MONbL3YIOTCH [PABOM MHPHOTO NMPOX04a Yepes TepPHTOPH-
ansHoe Mope. [loa npoxoaoM noHUMaeTco rJiaBaH1e Yepes Tep-
pUTOpHabHOE MOPE C LIeNblO WM riepeceyb 3TO MOpe, He 3ax0/s
BO BHYTPEHHHE BO/lbl, H/H MPOATH BO BHYTPEHHHE BOAbI HIIH H3
BHYTPEHHHX BOA B OTKpbiToe Mope. [1poxoa BrayaeT ocTaHoB-
KY H CTOAHRY Ha AKOpe, HO TO/bBHKO MNOCKOAbRY OHHM CBA3AHBI C
OBbIMHBIM MIaBaHKMEM MK HEODXOAHMBbI BCeACTBHE HellpPeoao-
JHMOH CHbLL HITH Se;J,CTBHﬂ.
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Mpoxoa ABASIETCS MHUPHBIM, MOCKOJbKY MM HE HapyLlaeTcs
MHp, Ao6pbii nopsizok MaH BesonacHocTk NpubpemHoro rocy-
aapcTea. TaroH MpoXos, AO/HEH COBEPLIATLCA B COOTBETCTBUM C
yraszaHHbiM PeaepanbHbiM 3aKOHOM M ADYTHMMA HOPMaMH Me -
AYyHapOoAHOTC npasa.

[Mpoxoa WHOCTpaHHLIX PHIBONOBHBIX CYAOB HE CYMTAETCS
MHMPHBIM, €CJIM OHHM HapyLUAIOT 3aKOHb! ¥ NMpaBu/a NMpUEpPeRHOro
rocyAapcTsa, Kacalolrecs MHPHOTO NMpoxXo/a 3THX CYA0B Yepes
TEppPHTOpHANLHOE MOpe.

MoaBoaHbie N0AKRKU AOMKHBI CIEAOBATH Ha TOBEPXHOCTH M MO,
cBoMM hrarom.

prMeHHTENBHO K TOPrOBBIM CyAaM HegonyCTHMo obnoske-
HHE KaKuMu-11M60 cbopaMH MCKIIOYMTENBHO 3a NPOXo4 Yepes
TeppHTOPHaJTbHOE MOpe.

38. MEXAYHAPOAHBIE MPOAMBbLI U PEKH

[paBoBoe peryavpoBaHMe cTaTyca MemAyHapOAHbBIX
El MPOJHBOB H PEK OCYILECTBAAETCA Ha OCHOBE NMPHHLUMIMOB

MemayHapoaHoro npasa Kousenuuest OOH no Mopcko-
My npasy, KoHBeHLMeR o peskiMe nponveos 1936 r. (perynupy-
IOLeH CTaTyC YEPHOMOPCKHUX MPOJMBOB) W APYTHMMH MemayHa-
POAHBIMK AOTOBOPAMH,

' MesrayHapoaHBIi NPONUB — 3TO NPOJKB, COEAHHAIOLWH /Be
4acTH MOPCKOIO MpOCTPaHCTBA H MCNOAb3YEMbIH M1 MEK-
,ﬂ,yHﬂpOﬂ,HOl"O Cynoxonc"rsa.

MesrayHapoaHas peka — 3TO peka, NepeceKaroLlas UiH pas-
fensiollas TeppUTopuK Asyx uian Gonee rocyaapcTs.

&

B cootBeTcTBHM C KOHBEHLUMER MO MOPCKOMY NpaBy B MEMAY -
HApOAHLIX NMPONMBAX BCE Cy/a W JeTare/bHble anraparbl nojb-
3YIOTCS NpaBoM TPaH3UTHOMO NMpoxXoja, KOTOPOMY He AONMHO
YHHHUTBCH NPENATCTBHH, 38 HCKIIOYEHHEM TOTO, YTO, eC/I1 NMPOJHE
ofpasyeTcs OCTPOBOM roCy/1apcTea, rpaHHHallero ¢ NpoauBoM, U
€ro KOHTHHEHTa/IbHOM YacTbio,

TpaHzummuelll npoxod npeactaenseT coboi ceoboapl cyao-
XOACTBA W MOJIETa eAMHCTBEHHO C LENbIo HenpepbisHoro H Gbr-
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CTPOro TpaH3uTa Yepes MpoJIMB MemAy OAHOH HaCTbio OTKPbITO-
o MOpsl HIH HCHIKOYMTENIbHOH DKOHOMHYECKOH 30HbI H APYron
YACThIO OTHPBITOTC MOPS MK MCKIKOYHTENBHONW 3KROHOMUUECKOH
30Hbl. OaHako TpeBoBaHHe O HEMPEPBLIBHOM H BLICTPOM TpaH3H-
Te HEe MCKIIOHAET rNpoxo Yepes NpoJiuB A/ Leled BXoaa, BbIXO-
[a Wiv BO3BPalUeHHA W3 rocyapCTiea, rpaHn4allero C NponvBoM,
npu cobniofeHy YCAOBKIA BXoJa B TakOe roCyAapCTBO.

Ba TPaH3HUTHOIO npoxoaa:

Cyna H IETATENBHEIE annapaTbt NPH OCYLECTBNEHHN Npa-
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=" 6e3 npoMeanenus cneaytoT Hepes rpoJHB UK Ha HHM;

<5 BO3AEPKHBAIOTCA OT JIHOBOM YTPO3bl CHIIOH HITH €€ TIPpHMe -
HEHMA NMPOTHB CyBEPEHUTETa, TEPPUTOPHANILHON LLeNoCT-
HOCTH HH MOJMTHYECKOH HE3aBHMCHMOCTH rocyaapcrs,
rpaHHYaLlMX € MPONHBOM, HAH KakkM-1Hbo apyrim obpa-
30M B HapylleHWe NPUHLKMMIOB MeM/AYHApPOAHOro npasa,
BOMJIOWEHHBIX B YeTase OOH;

[==" BO34epsHUBAIOTCA OT JioO0OH AeATeNbHOCTH, KpaMe TOH,
KOTOPas CBOMCTBEHHA X OBbIYHOMY NOPSARY HENMPEPbIB-
HOTO H GblCTPDTD Tpar3vTa, 3a MCHAoYeHHeEM ChyYaes,
HOTAa Takas AeATe/lbHOCTb BbizBaHa obcToATenbCTBaMH
HEMNpPeoaoUMOi CHAbI MM BeacTeueM.

Cyda npu mpaH3umHom npoxode:

= cobnoaaroT oblLIenpUHATHIE MERAyHapoaHble nNpasuia,
npoueaypbl H MPaxkTHRY, Kacalolurecs 6e3onacHoOCTH Ha
Mope, BrIloyan MemayHapoaHble npasHia nNpeaynpem-
[EHHIA CTONKHOBEHWS B MOpE;

= cobnogatoT obllenpHHATbIE MeRAYHAPOAHbIE NPaBHa,
Mpoueayphbl H NpakTHRY MPEeAoTBPaLLEHHs, CORPaLLEHHs!
W COXPaHEHHA MO/ KOHTPOJIEM 3arpsi3HEHUA C CYA0B,

JlemamentsHeie annapamel npu MpaH3UWmMHOM npoieme:

=" cobmopaiot lpasuna noneTos, ycraHoBneHHble Memay -
HapOAHOH OpraHvsalMei rpamaaHCKoA aBHaLunH, no-
CKOMBRY OHH OTHOCHTCA K IPaMAaHCKON aBHaluu; rocy-
AapCTBEHHbLIE NeTaTenbHble annapatel 6yayT 06bivHO
cobnoatk Takve Mepbl 6e30MacHOCTH H MOCTOAHHO A€ -
CTBOBaTE C AC/IHHBIM YYeTOM HeszonacHOCTH MoAETOB;



[/ NOCTOSHHO KOHTPONMPYIOT paaHoyacTaThl, BblAENEHHbIE
KOMTIETEHTHBIM OpPraHoM Mo KOHTPOMO 3a BO3AYLUIHbIM
ABMMHEHHEeM, Ha3dHauyeHHbLIM B MEMyHEPOﬂHOM nopsane,
M/IM COOTBETCTBYIOLLHE MeMIyHapoaHble 4acToTel, Bbl-
fAeneHHble AnA nepejayd CHrHanos 6eacTeus.

locynapcTtsa, rpaH1yallMe C NMpoiMBaMK, MOTYT B Lensx be-
30MacHOCTH yCTaHaB/IHMBaTb MOPCKHE KOPHAOPE! M MPeANHCHIBATh
CXEeMbl pasaefieHyst ABHEHHS A1 CY/I0XOACTBa B NMPO/MBax, a
TaKme NpUHHUMaTh 3aKOHbI H MPaBK/Ia, OTHOCALLMECS K TPaH3UTy
uepes MposHBbL.

Cratyc MeRayHapoaHbiX PER onpesaensercs MemxayHapoa-
HbIMH AOTOBOPaMM B OTHOLLIEHHM DTHX PEK MO COMMacoBaHHIO C
3aMHTEPEeCOBaHHbIMH FOCYAapCTBaMH,

Hanbonee usBecTHbIM cornalleHueM B 3TOH obnacTH ABASET-
cn KoHBeHuMs o pexnMe cyaoxoacTsa Ha [flyrae 1948 r. B coor-
BETCTBMH C HeH HaBHraums Ha [yHae aommHa Gbitb ceoboaHo# v
OTKPBITOM A4/14 rpamaaH, TOProBbIX CYAOB M TOBAPOB BCEX rOCY-
4apCTB Ha OCHOBE paBeHCTBa B OTHOLUEHHH NMOPTOBbLIX H HaBWra-
LIMOHHBIX COOPOB M yCIOBHI TOProBOTo cyaoxoacTtea. [1puayHai-
CHMe rocyaapcTsa 06A3bIBaOTCH COASPMATEL CBOW yyacTruY [lynas
B CYJOXOJHOM COCTOSiHHMH [Nl PEYHBIX H (Ha COOTBETCTBYIOLIMX
yyacTRax) MOPCKMX CyAoB. [lna KROHTPONA 3a UCroaHeHHeM KoH-
BeHUuMH 1948 r. Bbina yupemaera [yHaicKas KoMuccHs.

39. MPABOBOM PEXXUM APKTUKM M AHTAPKTUKU

ApKTHRA ¥ AHTapKRTHKa — 3TO 0cobble TeppHTOPHH 3eM-
ﬁl N1, RIMMAT KOTOPBIX ONpe/enseTcss HU3KMMH TeMnepary -
pamMH. Taro# kaMMar 06YCJ"IOBJ1HBGET 3Ha4YyHuTe/NLHOE CBOE-
obpasHe K B TO ke BpeMsl yA3BMMOCTb MPHPOAHbBIX PECYpPCOB
APKTHKH 1 AHTAPKTHRH.
OB1LUHM NpH3HAKOM APHTHRH M AHTapKTHRK CITYHHT 1ubo oT-
CYTCTEHE HaceleHHs, nmbo '-IPESBH‘-IaFiHD HH3HaA ero naoTHoOCTE.

ApRTHRa — 3TO CeBepHas NnosspHas YacTb 3eMH, K ROTO-
PO OTHOCATCA TakMe ceBepHbie okpanHbl EBpaznn, Cesep-
HOW AmMepHuH, CesepHbif JleqoBUTBIH OKeaH.
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ApKTHHa pazaeneHa Ha MATbL CERKTOPOB COOTBETCTBEHHO Ce-
BEPHbIM TPaHHLIaM MaTEpPHKOBbIX rOCYAapCTB CEBEPHOTO Moy -
LapHsi, @ TEPPHUTOPHS, BXOAALLAA B OTH CEKTOPA, OTHOCHTCH K
TEPPHTOPHK COOTBETCTBYIOLLEro rocyaapcTsa.

OTHOLlIEHHs MEXAY TUMH rOCYAapCTBaMU PeryIMpPYIOTCA Ha
OCHOBE /IBYCTOPOHHHX MEXIyHapOAHbIX COMMALIEeHH#H, K YACTY
KoTopbix otHocHTes Cornalienve Meway MNpasurenscteom Poc-
cutickoit Peaepaumu M [MpaBuTtenncTeoM KaHaabl o cOTpyAHM-
yecTee B ApKTHKe M Ha Cesepe.

AHTapKTHRa — 3TO I0MKHas MoNAPHas 4acTb 3eMnd, AHTapK-
THAA, K KOTOPOH MPHMBIKAIOT I0MKHbIE YacTH THxoro, HHawi-
CHOTO H AT/IQHTHYECKOTO OKEaHOB,

AHTapHTrKa obnagaeT ocobbiM CTATYCOM, ONpeaeieHHbIM
AorosopoM 06 AHtapkTHre 1959 T,

TeppuTopHsi AHTapKTHKK A0Aroe BpeMs Gblia COPHOM,
Ha Hee NpeTeHa0BaNH Cpa3y HeCKOJLKO rocyaapcTs, ocobeHHo
HX NMPOTHBOCTOAHHE YCH/IMIOCH MOCAE TOrO, Kak Ha TEPPHUTOPHHA
AHTapKRTHRM OblnH 06HapY EeHbI 3a/1€ KU TONE3HBIX MCKOMAaeMbIX.
Qanaro 3Tv npeTeH3dy Ebian «3amopomes flororopom 1959 .,
O6BABHBLUMM AHTAPKTHRY MOMHOCTHIO AEMHIMTAPHI0BAHHOHA M
HEHTPaNH30BaHHOW TEPPHUTOPHER.

YuyactHuramu Jorosopa ssnstotca 12 rocyaapcets (ApreHTu-
Ha, ABctpanus, Beabrus, Yunu, Ppanuyacras Pecnybauka, Ano-
HuA, HoBas 3enavaus, Hopeerus, FOmHo-AdprraHckuit Cotos,
CCCP (Poccua), CoeanHerHoe KoponeectBo BenvroGpuranui
1 Ceseprott Mpnananu u CLLIA). [Mocpeacteom floroeopa cTopo-
Hbl HE OTKa3bIBAKOTCA OT KAKUX-THOO MPUTA3aHWH Ha TEPPHTOPHIO
AHTapKTHKH, HO MPHHUMAIOT 0bsi3aTeNbCTBa HE COBEPLIATh onpe-
AeNeHHbIX AeACTBHH B TEYEHHE BpEMEHH AencTBHA JoroBopa.

Cornacro florosopy 1959 r., AHTapKTHKa HCMoAb3yeTcs
TONBKO B MHPHBIX Lenax. SanpemaIOTcsl, B YACTHOCTH, mobbie
MEPONPUATHA BOEHHOTO XapakTepa, Takve Kak Co3daHve BOEH-
HbiX 6a3 W yRpern/ieHHid, NpoBeaeHHe BOEHHbIX MAaHEBPOB, a Tak-
e venbitannsa nobbix BUAOB opymus. JlioBeie saeprbie B3pbIBhI
B AHTapKTHKe H pasMellleHHe B 3TOM PAaHOHE paaMOaKTHBHbIX
MaTepUanos 3anpeuamTcs.
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Cornacho forosopy 1959 r., B ciyyae BO3HHKHOBEHHS Ka-
KOro-1MBO Cropa MexRay ero CTOpoHaMH OTHOCHTENLHO TOKO-
BaHWA MAH MPHMEHEHHA ,ﬂ,orosopa, ITH AorosapHearwliHecs CTo-
POHBI KOHCYJIETUPYIOTCA MesKay coboi C uenbio paspelueHHs
criopa NyTeM NeEpPeroBopos, pacc/eAoBaHusl, NoCpeaAHHYeCTBa,
npHUMHpeHuKs, apbuTpaka, cyaebHoro pasbuparenbcTsa HiH ApY -
rMMH MUPHBIMH CpeacTBaMu o ux cobereeHHoMy BeiGopy. Jlio-
6OM CNop Takoro poaa, KOTOpbIH He ByaeT paspelueH, nepeaja-
€TCA C COIAacHs B Kam/a0M CNy4yae BCeX CTOPOH, yHacTBYIOLIMX B
crnope, Ha pa3pelieHre B MexayHapoaHbIf Cya; OAHAKO, eC/r
He ByaeT 10CTHIrHYTa AOrOBOPEHHOCTD O nepedaye cnopa B Mek-
AyHapOAHBIM CY{, CTOPOHBI, y4acTBYIOLIWE B CrIOpe, He 0CBODOK -
AalTcs oT 06sS3aHHOCTH MPOACIKATL MOMCKH €ro paspellieHHs
Ni06bIM U3 pasMMYHBIX MUPHBIX CPe/CTB.

[Jorosop 1959 r. npoeo3rnawaet cBoboay Hay4yHbIX HCCae-
OBaHNA B AHT@pPKTHKE M MNOOLLPSET COTPYAHHYECTBO roCy1apcTB
B DTHUX UensaxX.

C uenblo yperyivMpoBaHHs MeRayHapoaHbIX OTHOLUEHHIH Mo
BOMpOCaM 3allHThl AHTAPKTHRH OblIM NPUHATBl H APYTHE MEH-
AyHapoaHele AOroBOpbl, TakMe Kak KoHBeHUMsA 0 coxpaHeHHH
TioneHeln AHTapkTHiku 1972 r., KoHBEHUMs 0 coxpaHeHHH MOp-
CKMX HBbIX pecypcoB AHtapkTuku 1980 r., lNpotokon o6 ox-
paHe oRpyatouen cpeasi k Jorosopy o6 Antaprture 1991 r.

40. OBLLIASL XAPAKTEPUCTUKA TTPABA
MEXAYHAPOAHbIX OPTAHU3ALIMK. IOPUAMYECKASA
MPUPOAA U BUABI MEXXAYHAPOAHLIX OPTAHM3ALMMA

' [lpaBo MesayHapoAHbIX OpraHM3auMii npejgcTasiaseT co-

DOH KpyNHYIO rPyNny OAHOPOAHBIX MEKAYHAPOAHO-NPAaBO-
BbIX HOPM, PEryJHPYIOLIMX CTaTyC M AeATeNbHOCTb 0CoBbIX
cy6LEKTOB MEMAYHAPOAHOro npasa — Mes/AyHapoaHbiX
opraHusalHH.

—I [paBo MexayHapOAHbIX OpraHv3auri — 3HauMuTebHas
rno ofbeMy 1040TPacib MEMAYHAPOAHOIO Npasa, ro-
CHOJIBKY B HacToslllee BPeMs CYLLIECTBYET HECKO/IbKO Thi-
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CHY MEMAYHapPOAHbLIX OPraHHU3aLMH, CIIMCOK KOTOPbIX MOCTOAH-
HO MOMOJHAETCA, a B paMKax CYLUIECTBYOLIHX MEHAYHAaPOAHBIX
OpraHr3alMi NPYHUMAaIoTCA BCe HOBblE M HOBbIE COTNalleHus.

[paBo MeRayHapoOAHbIX OpPraHu3aLyi 3HaYHTENbHO TpaHC-
cdopmupoBanock B Hadane XX B. B CHIY OBBEKTHBHBIX 3BKOHO-
MEPHOCTEH PasBUTHA MEXAYHApOAHOro rpasa, ¢ YCHIeHHEeM
pony MeRayHapoAHbIX OpraHu3aLmMi Ha MewdyHapoaHoH apeHe
Ha4eCTBEHHO M3MEHH/IMCh W HOPMbI NpaBa MeMayHapoaHbIX
opraHMsaLui.

MeskayHapoaHbie OpraH13anuK ABASIOTCH crelrdHYecknM,
MONHOMpPaBHbIM Cy 6 bEKTOM MeHRAYHAPOAHbIX OTHOLLIEHHH H MEX -
AyHapoaHoro npasa. Mx npasocy6bERTHOCTE NPOU3BOAHA OT
npaBocy6BEKTHOCTH rocydapCTB-yyacTHHROB. [pH dopmuposa-
HHH MEMAYHAPOAHOH OpraHH3auMK rocyaapcTsa nepejaT ed
4aCTb CBOMX NMOJHOMOYMH, OAHARO TPH 3TOM HE TEPHAIOT CBOH
cyBepeHHTeT. [DCyaapcTBa MOTYT BBIMTH M3 COCTaBa MemayHa-
pOAHOH OpraHH3aLmvH.

Ponb MemayHapoAHbIX opraHM3alMil MOCTOSIHHO BO3pa-
CTaeT B CBSI3H C Te€M, YTO BO3PACTAIOT PO/b MHOTOCTOPOH-

HHUX MERAYHaPOAHBIX A0TOBOPOB, HeoBX0AHMMDCTL Co3aa-
HHS CHUCTEMBI KOHTPOJIS 38 MCMOIHEHHEM 3THX MeayHapOAHbIX
AOrOBOPOB, (DYHKLUMIO KOTOPOTrO HEPEARO OCYLUECTBASIOT MEm-
AyHapo/Hble OpraHH3aLyH.

Memayﬂapom-(b[e opranvzaunry 3Ha4YMTENBHO obnerqawT
MPHUHATHE MEKAYHAPOAHBIX AOrOBOPOB, GOMBLIUMHCTBO M3 KOTO-
PbIX PHHUMAETCH B PaMKaX TOH H/IH HHOH Me i1y HapoaHoH opra-
HMzauMK. MHorMe MemayHapoaHble KOH(IURTB paspellaTcs
6narosaps NOCPeAHUYECTBY Pas/IMyHbIX MERAYHAPO/AHLIX Opra-
HH3aurH.

MeskayHapoaHble opraHH3aLWH NpH3BaHbl ROOPAHHHPOBATh
rocyaapcTBa B 061acTH MeMAYHApOAHbIX OTHOILEHHWH, a Tarkme
BBIMNO/HAIOT M NPaBO3alMTHYI0 (bYHRUMIO.

K memayHapoaHeiM oprabusaumam otHocates OOH, OBCE,
Coeet Esponbi, CHI, Coroz Benopyccun n Poccum, EspoAsC,
HATO w ap.

Hcmourukamu npasa mexcdyHapodHelx opeaHusayu cny-
JKAT MHOFOCTOPOHHHE M ABYCTOPOHHHE MERAyHapoaHble corna-
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tieHHs, MPHHATBIE MO BOMPOCaM yuperaeH s U PyHKUMOHHPO-
BaHHUA COOTBETCTBYIOLUMX OPraHU3aUMi, K KOTOPbIM OTHOCATCH
Yetae OOH, Ycras CHI u ap.

Mo cBoel PHAHYECKO# NPHPOAE MEMAYHAPOHbIE Opra-

3 HH3aLMH — 3TO CrelUrpHHecKHe CyOberThl MERaAyHapoa-

HOro rnpaea, npasocybbeKTHOCTbL ROTOpbIX 06yCNoBNEHa

NOJAHOMOYHMAMHM, NnepedJaHHbIMH WM rocyjapcrteaMH-y4acTHHHaMH

Y 3aKPerieHHbIMHA B COOTBETCTBYIOLUMX MERAYHAPOAHBIX A0TOBO-
pax.

MejrayHapoaHas opraHu3auus — 3TO BTOPHYHBIA Cy6BerT
MeMAyHapOAHOTro Npasa.

B ocHose gesATensHocTH moboH MeRayHapOAHOH OpraHH-
3allMH 3a/0eH MeAyHapOaHbIH JOTOBOP MEMAY rocyaapct-
BaMH-yyacTHMRaMH. B cOOTBETCTBHM C TakuM AOrOBOPOM MEM-
ayHapoaHast opraH1saums popMHpyeTcs U geicTeyeT. B pamrax
MEMAYHaPOAHOH OpPraHW3auMy BO3MOMKHO MPHHATHE M MHBIX
MerAyHapOaHbBIX JOTOBOPOB, NPOBEAEHWE MERYHAPOAHLIX KROH-
chepeHLHi 1 T.M.

MemayHapoaHble opraHMsalMi Ha4MHaIoT CBOE CYLIeCTBO-
BaHHWe C MOMEHTa BCTYIUIEHHA B CHY Aorosopa of HX AeHCTBHH
W NPeRpallalT CBOE CYLIeCTBOBAHHE B MOMEHT NPH3HaHUA He-
AEHCTBUTENBHBIM 3TOTO AoroBopa. B oTHoweHuH MemayHapoa-
HbIX OpraHH3aLMit JOMYCTHMbl OTHOLIEHHS NPaBoNpPeeMCTBa: B
flaHHOM CJlyYyae K BHOBb CO3/1aHHOH MeXAYyHapOAHOW opraHHaa-
UMH NepexoasT npasa v 0653aHHOCTH OpraHU3aUuH, NPeRpaTHB-
LWEH CYLIeCTBOBaHHE.

Bonbuioe npakTruecroe 3HaveHHe UMeeT KnaccHudUra-
El LMS MeXAyHapOAHbIX OpraHv3aumi, cnocobcTeyowas

AyyleMy YACHEHHMIO CYLLIHOCTH COOTBETCTBYIOLLMX MEMK-
AyHapOAHbIX OpraHH3aLMH.

B saBrcuMocTH oT MaciTaba AeaTeNbHOCTH M COCTaBa y4a-
CTHHKOB MeMayHapOAHble OpraHv3alliu AeATCA Ha YHUBepCab-
HbI€ H perMoHa/bHble,

YHusepcanehble mexcdyHapoOHsle opaaHU3ayuu ocylle-
CTBJAAKOT CBOK AEATENbHOCTE NO BCEMY MHPY, HX YAEHOM MO-
HeT cTath noboe rocyaapcTteo, Kak npaeuyno, 4ieHamMu yHHBep-

93



cajibHbIX OpraHW3alHi ABASETCS 3HaYMTEeNbHOE YMCIO rocy-
gapcetB. K yHUBepcanbHbiM MeMAYHAaPOAHbIM OpraHU3auram
otHocutes OOH.

Pezuonanbrble mexcOyHapoOHble opaaru3aylu npecaeay -
0T Lie/ib OCYLUECTBAEHHs AesTelbHOCTH B OfpedeneHHOM pe-
rvore (Espone, Aauu u T.n.). [aBHBIM NPU3HAKOM pervo-
HaAbHOW OpraHu3alMH CIYKWUT PerdoHajibHO OrpaHHYEHHbIH
apearn, B peenax KOTOPOro pewalwTcs COOTBETCTBYIOLIME
npo6aemsl. K pervoHanbHbiM opraH1zaunsm otHocates CHI
CoeT EBponbi.

Mo xapakTepy ROMMNETEHLMH MeKAyHapoAHbIE OpraHH3aLrH
MPUHATO pa3aenaTh Ha opraHu3saumm obLIed 1 crneuranbHoR KoM-
MNEeTEHUHA.

MexcOyHapoOHbie opeaHu3ayuu obuield KkomnemeHyuL ocy-
LLEeCTBAAIOT AEATENbHOCTh MO WHPOKOMY KPYTY BONMPOCOB MEH-
AyHapogaHoro xapaktepa (OOH), HanpasneHHyo Ha peaarzaumio
NPHHLUMIIOB MeR/yHaPOAHOTO NpaBa B pasnuiHbix obnacTax co-
TpyaHu4eCTEa.

MedxcdyHapoOHele opeanu3zayuu cneyuanbHol Komnemex-
L;ULI OCYLIeCTBAAT ASATENBHOCTE B COOTBETCTBHH C HX ChNelHa-
NH3aUHen (IKOHOMHYECKOE, HayYHOe, BOEHHOE COTPYAHHYECTBO
W T.M.). K cneunanvsMpoBaHHbiM OpraHU3auuaM OTHOCHTCS
OfEKR, IOHECKO u ap.

XapaKTep ROMNETEHUMH, pasyMeeTCs, CAYXRHT Npeanocsl-
KOH npaBocnocoBHOCTH MeRaAyHAPOAHBIX OpraHW3auMin. Ecau
yHHBepcabHas MesayHapoaHas OpraHU3aLMs MOKET OCYLLEeCT-
BIAITH JIOBYIO A€ATENBHOCTh B PaMKax MemayHapoaHOro rnpasa,
TO CreLHaNM3WpoBaHHas OpraHu3aLmMs Bpase NpUHUMaTh pe-
LIEHWSA M OCYLUECTBAATL AEHCTBHUS TOMBKO B paMKax NpeariMcaH-
HOW el KoMNeTeHUuH.

Tem He menee MemdyHapodHble OpraHvsalmH, nepeoHa4vanb-
HO CO3AaHHbIE KaK OpraHM3aliMM, HageNeHHbIe CrieLHanbHOM KoM-
neTeHUHeH, MEPEPOCIH B YHHBepCalbHble MeMAayHapoaHbie
OpraHH3atH4.

Mo xapakTepy y4acTHHKOB MejKAyHapOAHble OpraHHW3aLuH
MPHHATO pasAe/IATh Ha MENNPasUMmensCmaeHHble U MeN20CY-
dapcmeeHHsle,
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BolaensiioT Takme HenpasumenbcmeaeHHble MexcdyHapod-
Hble opearu3ayul, oHaKo WX CTaTyC He NMPOM3BOAEH OT rocy-
[apCTBEHHOTO.

41. OPTAHM3ALIUSA OB BEAMHEHHbIX HAUMM:
LIEAU U MPUHLIUIbI

Opeanusayusa O6wvedunernblx Hayut (OOH) — 310 Hau-
ﬂl 6onee KpynHas, cTapediuas H BIUsITENbHas YHUBEpCa/lb-
Has MemdyHapoaHas opraHusauus. OOH nosiBunack Kak
HacneaHHua Jlurn Hauwi nocne Bropo# MUpoBO# BOWHBI Mo pe-
aynbratam KoHgeperunn B Can-Ppanumncko no cozgaHuio OOH.
NpaBoBo# ocHoBo# aestensHocTH OOH sBnseTcs ee YcraB
1945 r. u gpyrue MemayHapoaHble J0roBop.I.

B cooteTcTBHH co cT. 1 YcraBa K yenam OOH ortHocsiTes:

[= rnofepsraHHe MemayHapoaHoro Mupa M 6esonacHocTH
Y MPHHATHE C 3TOM Uenbio 3(P(DERTHBHBIX KOLIEKTHBHbIX
Mep Ans NPeAoTBpalleHHs M YCTPaHeHHs YIpo3kl MUY H
noJaBAeHHUs aKTOB arpecCcHH MM APYTHX HapylueHHHA
MWpa; NpOBeAeHWE MUPDHBIMK CPEACTBaMH, B COTacku C
MPHHLMNAaMH CrpaBeAnMBOCTH M MEAYHapOAHOro fnpa-
Ba, y/Ia}MBaHHA WU paspeLleHHs Me AyHapOAHbIX Cro-
POB MJIM CHTYaLMi, KOTOPbIE MOTYT MPHMBECTH K HapyLle-
HHIO MHUPA;

[ PasBHTHE [JpYHeCTBEHHbIX OTHOLIEHHA MY HaUMAMH
Ha OCHOBE YBa)KeHHs MNpHHLMNA paBHONPaBHA H CaMo-
onpeaeneHHst HAPOAOB, @ Takke MpUHATHE APYTUX Mep
Ansl yRpenneHus sceobluero MHpa;

[ OCYLIeCTBIEHHE MEKAYHAPOAHOro COTPYAHHYECTBa B
paspelueHHH MeXayHapoaHblX MpobieM SHOHOMHYECKO-
ro, cCouMalibHOro, KyJabTyYypHOro H ryMaHHTapHOro Xapak-
TEPa M B MNOOLUPEHHH H Pa3sBHTHH yBasKEHUSA K NpaBaM Je-
NOBEKAa M OCHOBHbIM cBODOAaM Ans BCeX, Be3 pas/inyMA
pachbl, Nona, A3bika ¥ peauriy;

= UeHTpanu3auusa yCHIu[ 45 COriacoBaHHs AeHCTBHH Ha-
UMA B AOCTHMEHUH STHX 0DUIMX Lened.

95



OOH u ee unerbl AeRCTBYIOT B PYC/ie NPHHUMNOB MemayHa-
pPOAHOro Npaea, TakWX Kak 3anpeT Yrpo3bl CHAOA, CYyBEPEHHUTET
roCcyanapcTB, BbIMTOIHEHHE B3ATbIX Ha cef4 MexayHapoaHbIX 065-
3aTenbCTB U Ap.

Bce unerbl OOH oxasbiBaioT el BCeMEPHYI0 MOMOLL BO BCEX
AEACTBHSIX, NMPEANPHHUMAEMbIX €0 B COOTBETCTBHM C YCTaBoM
OOH, ¢ Bo3zgepMHBaOTCA OT OKa3aHWuA NoMollM aboMy rocy-
papctsy, npotys Kotoporo OOH npeanpuHuMaeT AeHCTBHS ripe-
BEHTUBHOrO W/IM NPUHYAWTENbHOrO XapakTepa. OpraHv3auus
obecrneyrsaet, yTobbl rocyJapcTBa, KOTOpble He ABNAOTCA ee
Y/leHaMH, AEACTBOBaNM B COOTBETCTBHM € npuHuunamu OOH,
IOCKOJIBKY 3TO MOMKET OKaszaThCs HeobX0aUMbIM ANS NoaaepsKa-
HHA MeXRAyHapOAHOro Mypa M GesonacHocTy.

Mpuem & wnenbt OOH gonyctuM ans mo6oro MUposiobHeoro
rocyaapcTea 1 odopmiseTcsa nocraHoBneH1eM [eHepanbHom Ac-
cambner OOH no peromeHaaurmn Coeera BesonacHocTy. Ynen-
ctBo B OOH moskeT 6biTe MPHOCTAHOBAEHO MK MPEKPALLEHO.

LLeCTB/AAET CBOIO AeATeNbHOCTE. B Ha4yeCTBe rnaBHbIX Op-

raHoB OOH BbicTynatot leHepaibHas Accambnesn, Coser
BezonacHocTH, DROHOMHUYECKHMIH M coLManbHbif coseT, CoBert no
onere, MesayHapoanbiit cya 1 Cekpetapuar.

lenepanshas Accambaes coctouT U3 Beex wieHos OOH. Te-
HepaabHas Accambnes ynosHomouvBaeTcs obcymaarb nobble
BOMPOCH! MK Aena B npedenax Ycrasa OOH nan otHocawmMecs K
MOHOMOYMAM H hyHRUMAM MoBoro M3 opraHos, NMpeayCMOTPeH-
Heix YcraBom OOH.

Cosem besonacrhocmu coctouT M3 15 uneHos OOH. MocTo-
AHHbIMK HneHamu aeasoTcs KHP, Ppanums, Poccus, Bennrko-
6puranus v CLLUA. leHepansHas Accambnes usbupaer 10 apyrux
uneHos OOH B kavecTee HenmocTosHHLIX YneHoB Coeeta beszo-
nacHocTtH. HenoctosHubie ynensl CoBeta Be3onacHocTH M30H-
paloTCa Ha ABYXTOAWYHBLIA CPOK.

[ns o6ecneverus GhICTpbIX U addberTHBHbIX AeficTeMit OOH
ee yieHbl BoznararoT Ha Coeet Be3zonacHocTH rasHylo oTBeT-
CTBEHHOCTD 3a NoAAepHaHue MexayHapoaHOTo MHpa 1 Besonac-

OOH uMeeT cBOM OpraHbl, NMOCPEACTBOM KOTOPLIX OCY-
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Hoctu. Corer BezonacHoctH npeacrasnser Ha paccMoTpeHue
feHepanbHo# Accambrnen emerodHble AORAaAbI M, NO MEpe Ha-
A0BHOCTH, crieuManbHbie JOKAabI.

K cneupansHeiM opranaM OOH oTHocsATCA DKOHOMHUYECKUI
1 couanbHbii coseT (2ROCOC), CoreT no oneke, MemayHa-
poanbiit cya u Cerpetapuvar, o6ecneunBaiollHit AesTeNbHOCTD
OOH.

42. EBPOMNEMCKUI COLO3 KAK PETMOHAABHAS
OPTAHM3ALIMSA

Esponetickuli coto3 (EC) — ocoBoe HaarocyaapcTBeH-
Hoe obpasoBaHue o cneumpUUecKMM CTaTyCcoM, aHano-
rOB KOTOPOMY B COBPEMEHHOM MHpPE HEeT,

HeoaHosHayHa oueHKa MemAyHapOAHO-NPaBoBOIo CTaTyca
EC. Mo mHenunio oanux yyenbix, EC asasercs MemayHapoaHom
opraHu3auMed HOBOrO THMA; MO MHEHWIO ApyruX, npHobpera-
€T YepTbl HAUKOHaNLHOTO 06pa30oBaHHs, @ HE MEMToCyaapCT-
BEHHOTO.

EC nosieuncs B pesynsrate Tpancdopmaunu Esporieiickoro
3KOHOMHYecKoro coobuecTsa, OBbearMHEHHs YIS U CTaNH M
Eeponeickoro o6beanHeHUs NO aTOMHOM JHEPIHM B eAUHOE
obpasoBaHHe € HOBbLIM CTaTyCOM.

Mpouecc obbeauHerna Esponbl Hauancs B 50-e rr. XX B. Mep-
soHa4anbHo uneHamu EC 6bitn Benbrus, [epmanus, Hranus,
Jrorcembypr, Huaepaanasl v Ppanums. B nocneayolleM Kk HuM
npvcoeartuarcs Bennrobpuranus, Mpeuns, Janua, Mcnaums,
Hpnanaus u MNoptyranus. B 1995 r. unenamu EC ctann ABctpus,
Punnanana u Ulseums.

B 2004 r. B coctas EC sownm Benrpus, Kunp, Jlateus, Jlut-
Ba, Mansta, Monswa, Chorarus, CroeeHuna, Yexust, DCTOHHA.
B 2007 r. unenamm EC crann Bonrapna v Pymbinns,

MNMosenenune EC — pesyabtaT 3HOHOMUUECKOH, NOAUTHUECKOH
W MpaBoBOM “HTErpaurH ctpad Esponel. B Hactosdliee spems
Cnomunack M passusaeTcs ocobas npaBosas cUcTeMa — e8po-
netickoe npaso. Hapsay ¢ ero passurHeM NpoHCXoanT yHHbHK-
KauMsi NpasonopsAAKoB rocyaapcTs — uneHos EC.
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OCcHOBHBIMHM HCTOYHHKaMK EBPONERCKOro npasa ciyxar PrM-
CRMI AOroBop O cozgaHuy EBponeiickoro 3KOHOMHYECKOro Co-
obiiectea, Jorosop o Esponerickom Cotoze, Xaptus Esponeit-
ckoro Cotoza 06 ocHOBHbIX npaBax, JlaakeHckas gexnapaums
2001 r., Hauukuit gorosop 2003 r. v ap. K MCTOYHHMKaM eB-
PONEeACKOro Npasa TaKke OTHOCATCA AOTOBOPhI, AWPEKTHBSI, 10+
ctaHosnenus, pewenus Cyana EC, npuHuMnet npaea, obbiyan,
B pamrax EC nnanvpyeTtcs npunaTe KOHCTUTYUMH, HbIHE Cy-
LIECTBYIOLIEH B NPOEKTE,

toTCH:

.——ll B cooTtBeTcTBHH € 3THM npoekrToM yeasmu EC Asna-

= 3aluTa oblMX LEHHOCTEH, HHTEepPeCoB H HE3AaBHCHMO-
ctH EC;

[ COAEHCTBHE DHOHOMHYECKOMY H COLIMANLHOMY Crjove-
HHIO;

=" YKPEnneHHe BHYTPEHHETO PbiHKA, 8 TAKIKe JROHOMUUe-
CHOFO ¥ BANIOTHOIO COK3a;

= COAEHCTBME BbICOKOMY YPOBHIO 3aHATOCTH M COLIMAILHOM
3aMTD;

[ BbICOKHA YPOBEHb 3aLHMTbl OKPYHaoLLeH cpeabl;

=" noollpeHHe TeXHONOTHYECKOro H Hay4yHOro nporpecca;

== co3gaHue npocTpaHcTea cBobosbl, Ge3onacHocTH M npa-
BOCYaHs,

= pa3BrTHe 06lIeN BHELIHEH MNOMNTHKH H NOJHWTHKH be-
30MaCHOCTH, a Takke 0OOPOHHON NOJIMTUKKM B LEeAdx
obecneuynTb 3awmTy uenHocted EC v coaeficTBoBaTh
HUX peanr3aunu B OTHOUIEHHSIX C OKPYHKAWMM MH-
pOM.

CTBO, NpH3HalOUlee NpUHUKNb CBOGOAbI, AEMOKPaTHH,
yBaKeHHs MpaB 4YeloBeKa H OCHOBHbIX cBOGOM, a TaKkKe
NpPHHLIMI MPaBOBOro rocyaapcTsa.
B pamrax EC gefcTBYtOT CleayoliMe HHCTHTYThI:
M Esponeicrdi napiamedt;
M  Coeer MunrncTpor EC;

I——-“ YneHnom EC moskeT c1ath ntoboe eBponeicroro rocyaap-
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¥ Esponepickas ROMHCCHSA]

M CyaEC.

Esponeiickuti napnramerm ¢popMHpyeTcs Ha OCHOBE MPAMbIX
sbifopoB B cTpaHax — uiaeHax EC. B KoMnereHUMIo napiaMeH-
Ta BXOAWT KOHTPO/Nb 3a NMpUHATHEM akToB COBETOM MUHHMCTPOB
EC, n3paHue cobBcTBEHHBIX 8KTOB, a TakKe yTBep:aeHHe Gioa-
weta EC,

Cosem murucmpos EC dhopMypyeTcs nyTeM NpeacTaBUTeb-
CTBa M0 OJHOMY AMLY OT Kama0ro rocyaapctea. B koMneTeHuHio
Coseta MuHHCTpOB EC BXOAAT H3daHWE AMDEKTHUB, NOCTAHOBE-
HH# U MPHHATHE PELLIEHHH.

Esponetickas komuccus HOpMUPYETCs NyTeM HasHaYeHHs
KOMHCCApOB OT Kam/0ro rocyJapcTBa M AB/ISeTCH MCMOMHUTEb-
HbiM opraHom EC. KoMMccHs COCTOMT M3 AMPEKTOpPaToOB, 3aHM-
MaroLWHXxCca OI'IPE,H.EJIEHHOF‘I AeATeNBHOCTEIO Mo npotbmuo AUpeR-
Topara.

Cyd EC — ueHTpanbHbIA KOHTPOBHbIF OpraH, paccMaTpH-
BAIOILHA Aena, nepeaaHHbie HaLKMOHaAbHbIMK CYAaMH, a Takme
HCKH NMpOTHB rocyadapcTs — 4ieros EC.

43. COAPYXECTBO HE3ABMCUMbLIX TOCYAAPCTB

MexayHapoaHas opraHdsauus, o6beavHsaowas 6ob-
wiMHCTBO cTpaH, Bxoansilumx B CCCP. B nayre memayHa-
poaHoro npasa oueHkl CHIT HeoaHO3HAYHDI.

CHI sBnsieTca BecbMa NepPCreKTHBHOM MERAYHapOoaHOH
opraHM3aLHel, ocobeHHO ecliM yyMuThIBaTh TO, 4T 3TO oBpaso-
BaHHe BO3HMHKJIO Ha OCHOBE rocyAapcTs, paHee obpasyolmx
eANHOE MOAMTHHECKOE M 3KOHOMHYECKOE NPOCTPaHCTBO,

Ochoso# aesteabHocti CHI caymuT ero Ycras.

B cootBetcTBuM co cT. 1 Yeraa CHI' CHIN ocHoBaHo Ha
Hayajax CyBEPEHHOrD paseHCTBa BCeX ero uiaeHos. [ocyaap-
CTBa-4Y/IeHbl ABAHIOTCA CAMOCTOSATE/bHBIMH W PABHONPABHBIMH
cybberkTamn MeayHapoaHoro npasa. CoapymHecTBO CHyRUT
AanbHeHleMy pa3BMTHIO H YRPETUIEHHUIO OTHOLUEHHH APYKEbI,
nobpococeacTsa, MEMHAUMOHANIBHOIO COMNACHs, A0BEPHS, B3a-

99

Codpyxmcecmso Hesasucumstx focydapcme (CHIN) —



HMOTMOHHMAaHHA W B3aWMOBbBITOAHOIO COTPYAHUYECTBa MEHAY ro-
CyAapCTBaMH-4/1eHaMH.

Opnanueckn CHI™ He siBAsieTcst rocygapcTBOM v He obnasa-
€T HagHaLMOHaNbHBIMA MOMHOMOYHAMH.

K yenam CHI” otHocarca:

=" OCYLUECTBIEHHE COTPYAHHYECTBA B MOJHTHUYECKOH, DHO-
HOMHYECKOH, 3KONIOrTHYECKOH, r'yMaHHTapHOH, RyJIbTYp-
HOM W MHbIX oGnacTax;
[ BCeCcTOpoHHee M cbanaHCHpOBaHHOE SKOHOMHYECKOE M
colManbHoe pasBUTHE rocy1apCTB-4/IeHOB B paMKax 06-
1LIEF0 SKOHOMHWYECHOrO NMPOCTPAHCTRA, MEKIocyaap-
CTBEHHAas1 KooNnepaLHsa W HHTErpauus;
= obecneueHHe nNpae U OCHOBHbIX cBoBoa yenoBera B
COOTBETCTBMHY C oBlIENnpHU3HaHHbIMM NPUHUMNAMH W
HOpMaMH MeRAYHaAPOAHOTO NMpaBa H AORYMEHTaMHM
OBCE;
= COTPYAHMYECTBO MERAY rocyidapcTBaMU-4NeHaMH B
obecneyeHHr MemayHapoaHOro MMpa U BesonacHocCTH,
ocyulecTBaeHHe 3(PPERTHBHBIX MEP MO COKPAaLUEHHIO BO-
OpY)RE€HHA W BOEHHbIX PACX0A0B, THKBHAALMK SAEPHOIO
H APYTHX BMAOB OPYHHs MAaCCOBOrO YHHUTOMEHHMS, J0-
CTHEHHIO BCceobLIero ¥ NoaHOro pasopy KeHus;
[== coaeHCTBHe rpa)iaaHam rocyaapcTB-4leHOB B ceoboa-
HOM ODLUEHHH, KOHTaKTax H nepeasumenurn B CHI;
= B3auMHas npasoBsasi MOMOLUb M COTPYAHUYECTBO B ApY-
rix cpepax NpaBoOBbIX OTHOLUEHHH;
[= MHpHOE pa3pelleHHe CrIOPOB H KOH(MIMKTOB Mexay ro-
cyaapcteamu CHIL
K cdpepam coBMecTHON geATeNbHOCTH roCyapCTB-4/1€HOB,
peanusyeMoH Ha paBHOMpPaBHOH OCHOBE Yepes obluHe KHoop-
AWHHPYIOLLME HMHCTUTYThl B COOTBETCTBHHM C 0BA3aTeNbCTBaMH,
NPpUHATBIMK rocyjgapcTBaMu-yieHamy B pamkax CHI, oTHo-
CATCA:

IE obecneueHue npas H OCHOBHBIX CBOGOH, YeJOBEHa,

El HOOpPAHHALIHA BHEUIHEMOJHUTHUHECKOH AEATENBHOCTH,
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HEEREE =

]
HEIAEEEEE =)

COTPYAHHYECTBO B (DOPMHPOBAHHH M Pa3BUTHH 0BLLero
3KOHOMHMYECKOT0 NPOCTPaHCTBa, oblieeBponefickoro 1
€BPa3sHACKOro PhIHKOBE, TAMOKEHHON MONHTHRH;
COprﬂHH‘-{ecTBD B PazpHMTHH CHCTEM TpaHcnopTa, CBA3H;
OXpaHa 3[0pOBbsl U OKPYHaLLeH cpeabl;

BOMPOCh! COLMANbHOM M MHUITPaUMOHHOH MONMTHRH;
bopsba ¢ opraHM30BaHHOH NPeCTYMHOCTBIO;
COTPYAHWYECTBO B 06n1acTi 060POHHON NOMUTHRK H OX-
paHbl BHEILIHUX TPaHMLL.

CHTI obnanaet coGCTBEHHBIMH OpraHaMM, ROTOPbIE BRIO~
YaKoT:

CogeT r1aB rocyaapcrs;

COBET rae NpaBHTENLCTE,

CoBeT MMHACTPOB MHOCTPaHHBIX Ael;

KopayvHaumMoHHO -KOHCYIbTAaTHBHbIH KOMHTET;

CoBeT MUHHMCTPOB 060OPOHEL;

[haBHOE ROMaHAOBaHHeE OB beAMHEHHBIX BOOPYREHHBIX CHIT;
CoBeT KOMaHAYyIOLIMX MOrPaHHYHBIMA BOHCKaMH;
SKOHOMHYECKHIA CYa;

KOMHCCH]O Nno npaeaM 4eJIOBEeHa;

MesmnapnameHTcrylo accambrero.

44. COBET EBPOIbI

Cogem Esponst (CE) — pernoHanbHas MemayHapoa-
Hasi opraHu3auus, AeAcTByolas Ha ocHose Yctasa CE
1949 r. MectonpebbisaHnem CE sensetca Ctpactypr

(PpaHums).

Ynenom CE moskeT ctaTs moboe eBponeHcroe rocyaapcTeo,
NpHAEpIKUBAlOLLEECs WAEaNoB PaBoBOro rocyaapcTea, npas
YesioBeKa, AeMOKpaTHH, paBeHCTRa.

MepeonavanbHbiMu uneHamMd CE 6binn Benbrus, [davus,
Ppanuus, Hpnanaus, Hranua, Jiokcembypr, Huaepnanabi, Hop-
Berus, Lseuwns, BenuroGputanus,

7 maa 1992 r. Poccuiickas Peaepaumns nogana 3asaBry Ha
sctynnedre B CE. C 1992 r. Poccus npuHHMaeT yyacTie B pas-
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JMYHEBIX HanpaeneHusx destenbrocty CE, noarmoyascs K BbINO-
HEHHIO MEIRIIPABMTEIECTBEHHbIX MPOrpaMM «COTPYAHHYECTBA H
coaedcTeusr. Poccus NpUcoearHHaach K paay konseHumi CE, B
TOM ukciie k EBponeickof RyIbTYpHOF KOHBEHLIMH, M Gbla npu-
nata B CE. K HacTosuemy Bpemern uneHamu CE asasiorca Manb-
ta, JcTonud, Jlateua, JluTea, YkparHa, Typums v ap.

Uensamm CE cnymat aoctvmeHne BoNbLUETO eAMHCTBA MERAY
€ro 4aeHaMM BO MMS 3allMTbl M OCYLLIECTBAEHHA AeMORpaTHye-
CHMX WEAN0B H MPUHLMINOB U COAEHCTBHUE MX IKOHOMHUECKOMY H
couMansHoMy nporpeccy. Bonpocet, kacatolpecs HaLMoHaNBHOH
o60opoHb, He BXoaAT B koMnieTeruuio CE.

l-=|l K opranam CE oTHocsTCA:

¥ KoMmuTeT MUHHCTPOB;

v KoncynsratueHas accambnes;

¥ Cexperapuar.

Kasmabiit YneH MMeeT oaHoro npeacrasutens B Komurere mMu-
HHCTPORB, H RamablA npencmamenb HagejeH ogHHM roJioCcoM.
[peacraButensmu B KoMuTeTe SBASIOTCS MUHHUCTPbI MHOCTPaH-
HbIX A€/ HAH 3aMeLlalolHe HX Kua.

KoMHTET MMHMCTPOB 10 peHOMeHAaUuHH KoHCYIbTaTUBHOM
accambien nim no cobCTBEHHOH HHULIMATHBE paccMaTpvBaet
Mepbl, HamnpaelieHHble Ha AocTHieHHe Lenu CE, Brawouas 3a-
RJAO4YEHHE KOHBEHLHH W COornalieHHH | npoeedeHHe NnpaBUTE /b~
CTBaMH £4HHOH NMOAHUTHEH B OTHOLUEHKH KOHerTHbIX BOMPOCOB.
O caenaHHbix KOMHTETOM MMHHCTPOB 3ak/IoqeHusix feHepanb-
HbIF cexpeTapb yseaomseT uieros CE.

KoMHTeT MHHMCTPOB Brpase o CBOEMY YCMOTPEHHIO YUPEH -
daTb ROMHUTETblI 1 ROMHCCHH KOHCYNbTATHUBHOTO WK TEXHHYE-
CKOIO XapaxkTepa A5l AOCTHMEHHA KROHKPETHbBIX LeJer.

KoHcybTaTeHan accambies ABASETCA COBellaTe/IbHBIM
opravoM CE. OHa ofcyskaaeT BONpoChl, OTHOCALLHECH K ee
ROMNETEHUMHM, KaK OHa onpeaenena B Yctase CE, u nepenaer
CBOM 3arMo4yeHuss KOMHUTeTY MHHHMCTPOB B (popMe peroMeH-
AauHA.
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KoHcyneTaTuBHas accambnes moseT obcysaate U AaBaTh
pexkoMeHaauHu no noboMy sonpocy, oTsevarolleMy Lead H oT-
Hocsuwemyca k koMneteHuuu CE. OHa Tarme obcymaaet v Mo-
MET AaBaTh PEKOMEHAaUMH no oMy BOMpocy, KOTOpbIH re-
peaaH ed Ha 3arnoyeHre KOMHTETOM MHHHUCTPOB.

Cerperapuat cocTouT M3 [eHepanbHoro cekperaps, 3amec-
tutens [eHepanbHoro cexperaps W nepcoHana. [eHepanbHbIA
CERPETapb M 3aMecTHTE b FEHepaJ'inOFO CeHpeTapd HasHa4alT-
ca KoHcynbtaTHBHOH accambrieedt no peroMeHaaunH KoMuTera
MHHHCTPOB.

45. OPTAHM3AUMUA MO BE3ONACHOCTH
U COTPYAHHUYECTBY B EBPOTIE (OBCE)

OBCE — oaxa W3 Havbonee aBTOPHTETHBIX MEXAYHapo/-
1 Hbix opranuzaumi B Espone. Leasto OBCE caymur obec-
neyeHue He30MacHOCTH M MpaB YENOBEKa Ha eBpONeH-

CROM MpOCTpaHCTBe.

OBCE — MexrocyaapcTBeHHas perMoHanbHas OpraH13aLus
obLUei KoMMeTeHLHH, MOCKOJIbKY AEATE/IBHOCTD 3TOH opraHHd3a-
LIMK OXBaTbIBAET NPaKTHUYECKH BCe chephbl MEKAYHapOAHOTO CO-
TPYAHHYECTBa,

K HanGonee BaskHBIM JOKYMEHTaM, PeryupyioliM aeatelb-
HOCTb 3TOH MeMAyHapPOIHOH OpraHH3auUMH, OTHOCATCH 3armoyH-
TenbHbii akt OBCE 1975 r., [Npasckyi AORYMEHT O dabHEHIIEM
pasBUTHH MHCTHTYTOB M cTpyKTyp OBCE 1992 r., Jlnccaborcras
Aernapauus no Moaenu obuiel u Bceobbemoled 6esonacHo-
et ans Esporniet XX| Bexa 1996 r., [pasuaa npoueayps! lMapaa-
MeHTcKhom accambner CBCE 1994 r., [Npasuna npoueaypsl CECE
1 ap. CBCE — nepeoHavansHo cylecrsosasuree CogeltaHHe no
BesonacHocTH M coTpyaHHuecTsy B EBpone — enocneacrsuu npe-
obpasoearo B OBCE.

B cootsercteum ¢ MNpasrnamu npoueaypsl CBCE Bce rocy-
AapcTBa, npuHuMaolune yuyactie B CoBellaHHH, Y4acTBYIOT B
HeM Hak CyBepeHHbie M He3aBHMCHMbIE roCyaapcTea H B YCNOBHAX
NoAHOro paBeHCTBA. COBGLU.&HH@ MPOBOAMTCA BHE BOEHHBIX CO-

103



1030B. Pabounmu oprasamu Coeeluanus asasiiotcst KoopavHaiu-
OHHbIH KOMHTET, KOMHCCHH M NOAKOMHUCCHH.

OBCE wrpaet ueHTpanbHyto pons B GOpMHPOBaHHA €AMHOMO
npoctpaHcTa 6esonacHocTH. Ero ocHoBononaraiowme snemeH-
Tbl — BCeOOBbEMMOILIMI Y HeaeIMMbIA xapakTep BesonacHocTH H
MPHBEPHEHHOCTL LIEHHOCTAM AEMOKPATHH M Npae Yenoseka, obs-
3aresibCcTBaM M HOpMaMm MoBeJeHHA.

OBCE Boinonxsier cneayolive gyHkuuu:

yCTaHaB/MBaeT KOHTAKThl C HEMPaBHTENbCTBEHHbBIMH
OpraHu3alMamMu;

corpyanuuaet ¢ CE;

opraHH30BbIBaeT COBeLIaHHs H CeMHHaphl Mo npobaemam
[AEMOKpAaTHH 1 Npae YeNoBeKa;

3aluMiLaeT npasa v cBoboabl YeNoBeKa NoCPeACTBOM 3a-
ABNEHHUHA MK MHBIX Mep;

¥l HanasMBaET 3KOHOMHMYECKOE COTPYAHHYECTBO.

OBCE ocyuiecTBageT geaTeNbHOCTb MO NPeaoTBpaLLEHHIO H
yperyampoBaHuio KoHgaukTos, B athx uensax OBCE snpase ocy-
wecmensims:

MHCCHH M0 YCTaHOBAEHHIO (haKTOB M MHCCHH JAOKIAAYHKOB;
MHCCHH Mo HabMASHHIO;

AoBpeie ycnyru;

KOHCYJIbTALMH W MPHMHPEHHE;

ypPEeryMpoBaHHe Cropoe.

[nasHas uenb OBCE — npenorepatueHue ROHMIMKTOB MERK -
a4y rocyaapcTBaMH.

H BRE ®

HEEREHE

B pamrax OBCE cyuiecTsyioT pas/imuHbie MEXaHH3MbI O
peanv3alHy rnpae 4Yenoseka, B TOM yucae [lapnameHT-

cras accambnes OBCE, Cosetmunnctpos OBCE, BeTpe-
Uy rnaB rocyaapcTe W r1ae NpaByUTenbCTB, BepxoBHbIF ROMHC-
cap OBCE no aenam HauvoHaibHbIX MEHLLIMHCTB, [eHepanbHbIf
cerperapb, Cya no npuMupeHuio 1 apbutpamy, PyroBoasimi
COoBerT, [MocTosHHbIF coBET H ap.
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lNapnameHTcras accaMbnes COCTOMUT M3 YAEHOB HALMO-
Ha/bHBIX Nap "aMeHToB rocyJapcTs-yuacTHukos. CornacHo Mpa-
svaam rnpoueaypsr [lapnamMeHTcras accambies:

= O3eT OLEHRY OCYIIEeCTB/eHHs LieNed oOpraH13aLvy;

J= obcyaaeT Bonpockl, NoaHATEIE Ha BcTpesax CoeeTta MU-
HWCTPOB M Ha BCTPEYax Ha BbICILIEM YPOBHE [NaB rocy-
AApPCTB M MPaBUTENLCTB;

[== paspabarbiBaeT 1 COAEHCTBYET OCYLUECTBICHHIO MEXaHH3-
MOB MO NpeyrpemIeHHIo U pa3pelleH o KOH(IMKTOB;

[==" OKas3blBaeT NMoAAePKKY YRPETrIeHHIO ¥ KOHCOIMdaLHHy Ae-
MORPaTUUYECKHX MHCTHTYTOB B CTpaHax-y4acTHHLaX;

[ COAeHCTBYeT Pa3BUTUIO HHCTMTYLMOHHBIX CTPYKTYp Op-
raHW3aLMy M B3aHMOAEHCTBHIO M COTPY/AHMYECTBY C CY-
wectBytowmmMi uHctuTyTamu OBCE,

Accambnes ocyulecTsiseT CBOIO JeATENbHOCTb B CECCHOH-
HOM nopsake U cobHpaeTcs Ha O4YepeaHyIO CeCCHIO MPOAONKH-
TENLHOCTBLIO He Gonee NaTH AHeH pa3s B ro B NepBoOH JeKane UIons.
Pelwenus Ha ceccuax npuHuMatoTcs ronocoeanmeM. Paboty Ac-
cambnen obecneunsaer CerpetapHar.

46. OPTAHMU3ALIMA CEBEPOATAAHTUYECKOIO
AOTOBOPA (HATO)

[paroBo# ocHoBok BosHHKHOBeHMa HATO nocnymun
n__ll CepepoamiaHTHyeckuil nart 1949 r., ABMBLIKIACS OAHHM

H3 NIOAOB «XO0N0AHOH BOHHbBI» B MOCNEBOEHHBIHA NepHoa
vctopuH. [NepBoHavansHbIMH yyacTHHKaMH [laxta 6biim CLLA,
Benurobpuranus, Ppavuma, KaHaga, Mranusa, bensrus, lfonnan-
aus, JliokcemBypr, fanus, Hcnanaus, Hopeerus, MopTyranus.
B 1952 r. k MNarry nprcoeauruarcs Typuws v [peuns, B 1955, —
PPI. Bnocneactsnu K [akTy npHcoeanHWauch ctpadbl Banruu
W paa aApyrux rocynapcts Esponbi.

CornacHo lMarkty HATO npu3BaHo pa3peilarh BCe MemayHa-
pOAHbIE CNOPhI € Y4ACTHEM CTPaH-Yy4ac THHL MUPHBIMY CPeaCTBa-
MH, He MoaBepraTh Yrpo3e Mes/ayHapoaHbiA MHp, Ge3onacHoCTb
H CrpaeeanMBoCTh.

HATO — npeskae Bcero cneuHanM3nposaHHas BOEHHas MeX -
AyHapoaHas opraHW3auus, CyLHOCTb KOTOPOH BbipaskaeTcs Bo
BIOJHE KOHKPETHLIX BOEHHBIX H FeOMNOJMTHYECKUX LIEAX.
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OcHoBHbIMU yenamu HATO caymaT nogaepsKia H passuTHe
HHAWMBHUAYaNbHOM M KONEKTHBHOHR CrOCOBHOCTH CONPOTUBAAThL-
Csl BOOPY #{EeHHOMY HaraaeHHio,

B cootBeTcTBMM ¢ [TakToM BOOpY MeHHOe HanaaeH1e npo-
El THB OHOIO /1M HECRO/IBKMX €ro Y4YacTHHUKOB paccMaTpH-

BAETCA KAk HanageHHe NMpoTHB BCEX JOroBapHBaloLLMXCs
CTOPOH, M BC/IECTBHE BTOFO OHH COMALLAIOTCS, YTO, €C/IM Takoe
BOOPYKEHHOE HanasAeHHe NPOM30HAET, Kamaas H3 HHUX OKameT
CTOpPOHE MM CTOpPOHaM, MOABEPTIIMMCH TAKOMY HanaaeHHIo,
MOMOLLE MYTeM HEMEeA/IEHHOro NPHHATHS, HHAWBHAYAIBHO M MO
COMAaLUeHHIO C APYIHMH [OrOBapHBalOLLMMKCA CTOPOHAMH, Ta-
KOTo AeHCTBUS, KaKOe OHa COYTET HEOBXOAMMBIM, BRIIOYAs MpH-
MEHEHHE BOOPYMEHHOH CHIbL.

ITp# 3TOM BOOPYKEHHBIM HanaaeHHeM Ha OaHY MW HECKO/b-
KO [J0rOBapHBAaIOLLHMXCH CTOPOH CYHTAETCH BOOPYMEHHOe Hana-
AeHHe Ha TeppuTOpHIO Mmo6oi K3 Hux B EBpone uan CesepHoH
AMepHKe, Ha almHpCKUe AenapTaMmenTsl PpaHunu, Ha ORRyMa-
LIMOHHbIE BoWCKa Nto6GoH goroeapHBaiollercs cTopoHel B EBpo-
e, Ha OCTPOBA, HaxoaAsLWMECs Mo/ PHCAHKLMeR nobo# doro-
BapuBaolleiica ctopoHsl B CeBepoaTnaHTHYECKOM paHoHe K
cesepy oT Tponuka Paka, Hin Ha Kopabnu nav BO3ayLIHbIE Cyaa
Mo6oi 13 AOTOBapUBAIOLLIMXCA CTOPOH B 3TOM padoHe.

Ans goctumenuns uened HATO cosgaetcs CoseT, COCTOAWMM
u3 npeacraeuTenei yyactHHroB [lakTa, ocylecTBasOWmMA pac-
CMOTpEHHE BOMpPOCOB, BeITeKawwnx U3 [lakta. CoBeT B CBOIO
ouepedb MNoJHOMO4EH co34aBaTh Jio6ble BCroMorare/bHbie opra-
Hbl, B ToM yuche KomuteT 06opoHbl.

MNpucoeauHenue K lNarty aonyctuMo ana nobok eBponen-
CHOH CTpaHbl NYTEM 3aHMOYeHHWA JOrCBOpa O NPpHCOedMHEHHH.

47. NOHATUE MPABA MEXAYHAPOAHOM
BE3OMACHOCTH

MSl CUNTAETCH OAHOH M3 KIIOYEBBIX OTPAC/IEA MemayHa-
POOHOTO NPaBa ¥ OKasbIBAeT 3HAYUTEIbHOE BO3AeHCTEHE
Ha MHbIe Chepbl NPaBOBOrO Pery.HPOBaHHs.
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B ceazu c mosBAEHHEM MEMAYHAPOAHBIX YIPO3 BO3HHKIO Npa-
BO MemayHapoaHoH 6e3onacHoCTH. K OCHOBHBIM NMpeanockiiKaM
©ro BO3HMKHOBEHHS OTHOCHT rnobanbHbii XxapakTep yrpos U Mac-
wrabHocTb MX HOCﬂe,ﬂCTBH[:‘I, HOTOPBIE 3aqaCTy10 HOCAT Memay-
HapOoOaAHbIH XapaxTep.

BeszonacHocmb — 3TO COCTOSIHME 3aLUMLLEHHOCTH.

Yepo3sa 6ezonacrocmu — 3TO COCTOSIHHE He3aWMILEHHOCTH
ornpeaeneHHbix Gaar.

[TpaBo mMemayHaponHo# 6e30nacHOCTH — CPaBHUTENBHO
MOJIoAas OTPACab MEMAYHAPOAHOTO fpaea, 0AHaKo B NocieiHee
BpeMs efi npuaaeTcs Bce Gosbllee 3HaueHHe. YaenbHblH BEC Me-
AyHapOAHBIX AOTrOBOPOB, 3aK/I04eHHbIX B 3TOH 0baacTH, BecbMa
3HAYMTENEH.

—l K ucmouHukam ripaBa MesmayHapOaHbIX AOTOBOPOB OT-
Hocatca Ycras OOH, lNapumxcran xaptua ans Hosol EB-

poribl, Pezonioums leHepansron Accambnen OOH A/46/
59 1991 r. «lernapauus o6 ycraHoBneHuH haktoe OOH B 06-
NlacTH MoAAEPaHWs MeRayHapoaHoro Mupa u BesonacHoCTHy,
Pesonioums lenepansHoit Accambnen OOH 43/51 1988 r. «ek-
Jlapalys o NpeacTBpalleHHH U YCTpaHeHHH CrIOPOB M CUTYaLHHA,
HOTOPble MOTYT YrpOMaTh MeX/AyHapoaHOMy MHUpY M Gesonac-
HocTH, M o poan Opranmsaumn O6beanHeHHbIX Hauwii B 3T0H
o6nactun, Pezomouun lenepanbhort Accambnen OOH 49/57
1994 r. «/leknapauus 0 COBEpLIEHCTBOBaHHH COTPY/AHHYECTBa
memay Opranusaurest O6beauHeHHbIX Haumit 1 pernonans-
HbIMHK COralleHHWAMH WM opradamMu B obnacTH noatepraH1sa
MeMAyHapoaHoro Mypa u 6esonacHocTuy, LLlanxafcKas KOHBEH-
uHs o bopbfie ¢ TeppoOpH3MOM, CEMapaTH3MOM H IKCTPEMH3MOM
2001 r., KoHBeHUHs NO NpHYMEHEHHIO 1 apbuTpasy B pamxax
CBCE 1992 r., KoHuenuusa coTpyAHHYeCTBa rocyaapcTB — Yae-
HoB LllaHxaiickor opranM3alivi coTpyaiH4ecTsa B bopbbe ¢ Tep-
POPH3MOM, cenapartH3aMoM W 3rcTpemHamoM 2005 1. v ap.
CamocToaTeNbHbie MOACHCTEMbI NMpaea MemayHapoaHoH be-
3onacHocTH ofpasyoT MemayHapoaHble A0roBopbl B o6nacTy
OrpaHHYEeHHsA FOHKH BOODY HMEHHH, YHHUTOMEHHS AAEPHOIO, XH-
MHYECKOIrO W MHbIX BUAOB OPYMHS, MEMAYHapOAHbIe A0roBOphl
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B obnracTH BopbObl C TEPPOPH3MOM, MPECTYNHOCTbLIO, IKCTPEMH3-
MOM, YTOHOM CaMOJIETOB, TOPros/eid HApKOTHKaMH M T.1.

Joroeopbl 0 MeMaAyHapoaHoH Ge30nacHOCTH MOTYT HOCHTh
ABYCTOPOHHMHA MM MHOTOCTOPOHHHHA XapakTep, Bceoblumi anbo
perHoHanbHbIA Xapaktep. HesaBHcHMO OT cocTaBa y4aCTHHKOB
M npeaMeTa AOroBOPOB N0Oble MemaAyHapoAHble AOrOBOpbI B
obnacTh 6e30MacHOCTH AOAMHbI COOTBETCTBOBATE OCHOBHLIM
NpHHLUMNaM MeXAYHAPOAHOro Mpasa M He MPOTHBOPEYMHTL YCTa-
By OOH.

48. BCEObLLIASL U PETMOHAAbHASA BE3OMACHOCTb

Me:kayHapoaHble 40roBopbl Mo BOMpPocaM MexayHapoa-
—l Ho# 6e30nMacHOCTH MOTYT HOCHTL YHHMBEPCa/bHbIH (BCe-
0bwmMi) 1Mbo perMoHanbHbIF XapakTep. YHHUBEpCanbHbIH
XapaKkTep MMEIOT HOPMbI, MPUHATLIE B PAMHAX YHHBEpCa/bHbIX
MEMAYHAPOAHBIX OpraHM3alMi, perHoHaibHble — B paMKax co-
OTBETCTBYIOLIMX PErHOHa/IbHBIX MERAYHAPOJHbIX OpraHU3aLHH.

YHuBepcanbHble 40roBophl B obnacty 6e30nacHOCTH 3aKo-
yaiotrcs B pamkax OOH, K HMM B 4aCcTHOCTH OTHOCATCS YCTas
OOH, mHorourcneHHbie pesomouud OOH B obnactu 6esonac-
HOCTH U MHbIE IOKYMEHTHI.

PervioHanbHoe cOTpyaAHHYeCTBO B 06aacTh 6e30MacHOCTH
ocywectaasercs OBCE. 3aeck uenamu OBCE cayskar npeayn-
pEMAEHHE BOEHHBIX KOH(/IMKTOB M paspelleHHe CrIOpoB, MOry-
LIMX NepepacTH B NoA0OHbIE KOH(MIMKTBI MPABOBLIMH METOAAMH,

CornacHo KoHBEHLMHM MO NpUMeHeHHIO U apBuTpamy 6bi
YUPeMAeH cya no npHMHpeHHIo v apbutpamy. PeweHuns Cyaa
NPUHUMAIOTCHA BONBLUMHCTBOM rOIOCOB YIEHOB, YHacTBYIOLLHX B
ronocoBaHuH. PelieHns NpUMHPHTENBHBIX KOMUCCHH H apbuT-
parkHbIX TpHBYHanoB NpUHAMAaOTCs BONBUIMHCTBOM FOJIOCOB MX
YJeHOB, HOTOPBIE HE MOTYT BO3AEPHHBATLCA NPH ronoCoBaHHH.

B pamrax OBCE cywecTsyoT 1 MHbIE MEXaHHM3MbI OCYLLIECT-
BlleHHsA De3onacHOCTH.

[ApyruM NpUMepOM pervoHalbHOR CHCTeMbl De30nacHoCTH
aBnaerca LLlaHxarckan opraHuzaumsa coTpyaHuuecTea B Hopbbe
C TEPPOPH3IMOM, CENAPaTH3MOM H IKCTPEMH3MOM.
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[aHHas pervoHanbHas opraHvsaliks AeACTBYET B COOTBET-
cTBrM ¢ UlaHxanckol RoHBeHuMen o Gopobe ¢ TeppopH3MOM,
cenapartr3aMoM u 3rcTpeMuamom 2001 r. YuactHuRraMu KoHeeH-
unu seasiotcest Kasaxcrad, KHP, Keiproiscrad, Poccust, Tagsku-
RUCTaH 1 Y3berucraH,

=

SRS

E B B H

LleHTpansHble KOMNETEHTHLIE OpraHbl yyacTHUROB KoH-
BEHLIMH OCYLLIECTB/AIT COTPYAHHUYECTBO M OKa3blBAIOT
APYT APYry COAeHCTBHE MyTeM:

obmena HHbOpMaLHed;

BBINOJAHEHHS 3aMpPOCOB O MPOBEAEHHUH ONePaTHBHO-PO-
3bICKHBIX MEDOMPHATHH;

pa3paboTHK M NPUHATHUS COTIACOBAHHBIX Mep AN rnpe-
,ﬂ)‘l‘lpe}ﬂ,ﬂEHHH, BbISIBJIEHHA H I']pE‘.'CE‘-!EHHH Teppopu3ma,
JKHCTpEMU3MA M CenapaTi3Ma, B3auMOyBEAOMIIEHHS O pe-
3yAbTarax UX OCYILECTBAEHHS;

MPHHSTHS MEP 110 MPeaynpeRAeHHIO, BLISBIEHHIO H Npe-
CEeYEHHIO Ha TEPPHTOPHK CBOETo rOCyAapCTBa TEPPOPHS3-
Ma, SKCTPEMHM3Ma W CernapaTy3Ma, Hanpas/leHHbIX Npo-
THB JPYTHX CTOPOH; .
NPHHATHSA MEp NO NpeaynpeHAeHHIO, BEISBIEHHIO W npe--
ceveHHIo (PHUHAHCUPOBaHHS, MOCTABOK BOOPYHKEHHA H
Boenpunacos, OKazaHUsl MHOro COAEACTBHSA MOBBLIM -
uaM H (K1) opraHM3auMaM ANA COBEPLIEHHS 3anpeLleH-
Hbix KoHBEHUMEN AeHHHA;

NPUHATHS MEP MO NpeaynpeMaeHHIo, BLIABICHUIO, NpPe-
CEYEeHHIO, 3aMpeLleHHIO H NPERPALLEHHIO AEATEIBHOCTH
no NoAroToBKe JiMU K COBepLUeHHIO 3anpelleHHbIX aesd-
HHHA;

obMeHa HOpMaTHBEHbIMH MPpaBOBLIMH AKTaMH H MaTepHa-
naMH O NPaKTURE UX NPHMEHEHHS,

obmMena onbiToM paboThl MO NpeaynpeRASHHIO, BhisBie-
HHIO H MPeceyeHHI0 TeppopH3Ma;

MOArOTOBKH, MEPENOATOTOBKM M MOBBILUEHKWS KBANTH(PH-
HalKHu CBOHX CMNEUHaNMCTOB B Pas3ivMyHbIX cbopnax;
AOCTHUHEHHA NO B3aMMHOMY COracHio CTOPOH 40TOBO-
peHHocTel 06 vHbIX hopMax COTpyAHWHECTBa.
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B cootBeTcTBHM C KOHUENUMER COTPYAHHYECTBA rOCyAapCTB-
uneHos LllaHxalcrof opraHy3auMH coTpyaHHyectsa B Gopbbe ¢
TEPPOPU3MOM, cemnapatMaMoM M 3KcTpeMusmoM (LLIOC) ocHos-
HBIMH Ue1sMLU COTPpYAHHYECTBa CIyHaT:

M

HE

ofecrnedeHre 3aLnThl rocyaapcte — yieros LLIOC, co-
MX rpaMmaaH M ApYrux JuL, HaXoAAWMXCA Ha UX TePPUTO-
PHH, OT yIpo3 TEPpOpH3Ma, CenapaTH3Ma W SKCTPEMH3Ma;
pasBUTHe aHTHTEPPOPHCTHYECKOTrO MOTEHLHana rocy-
papctB — uneHoe LIOC.

OCHOBHBIMHM (POpMaMU COTPYAHMYECTBA BLICTYTIAIOT:

npoBeeHHe COMIACOBaHHbIX NPOMUIAKTHYECKHX MEPO-
TPHUATHH;

rnpoBegeHHe COrjlacoBaHHbIX ONMepaTHBHO-PO3bICKHBIX
MEPOMNPHATHHA H CNEACTBEHHbLIX AeHCTBHA;

NpoBeJAeHHe COBMECTHbIX aHTHTEPPOPHCTHYECKHX Me-
pPONpUATHA;

obMeH ornepaTHBHO- PO3LICKHOH, CIPABOYHOM, KPHMHHA-
NHCTHYECKOH HHBOPMaLMER, B TOM YHC/E CBEAEHHAMHU O
rOTOBALLMXCS H COBEPLIEHHBIX akTax TeppopH3Ma, cena-
patH3Ma M 3KCTPEMM3Ma, NMPUYACTHBIX K HHUM JIHLaX H
Oprasy3auunsx, Co3aaHue Creuranv3vpoBaHHbix HaHroR
I@HHBIX H CHCTEM CBA3H, B TOM YHMCNE 3aKPbITOH;
OKa3zaHHe NpaBoBOH MNOMOLLH,

OpraH1zaums H NPOBEAEHHE COBMECTHBIX aHTHTEPPOPHCTH-
YECKHX YUEHHH, NOAroTOBKa Kaapos, obMeH orbitoM pabo-
Thi M METOAMUYECKOH JIMTepaTypoi no ponpocaM 6opbbbl ¢
TEPPOPH3MOM, CEMapaTH3MOM H 3KCTPEMH3MOM, NPoBeaeHHe
COBMECTHbIX Hay4YHbIX HCC/IEA0BaHUH B A@HHOH oBnacTh.

49. ObLUASA XAPAKTEPUCTHUKA IMNMPABA BOOPYXXEHHbIX

KOH®AMKTOB

' [paBo BOOpYKeHHbIX KOHGIMKTOB — KPYIHAasA rpynna Me kK-

AYyHapO/HO-TIPABOBbIX HOPM, PeryiupylollHx noseieHue
cyGBERTOB MEMAYHAPOAHOrO Npasa NpH BOOPY eHHOM KRoHp-

JHKTE.
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HalMYHK OCTPLIX MPOTHBOPEUHH MEW Iy rocyaapcTBamMH,
BbIPayKE€HHLIX B BOEHHBIX AEWCTBHSAX, HEAOMYCTHMO npe-
HebpeReHHe K YE/IOBEHECKONA MH3HH, 340POBbIO, YECTH, A0CTO-
HHCTBY, HEAOMYCTHMO paspylleHHe RYJIbTYPHbIX H UHBIX LeHHO-
CTeH, eC/M 3TO He 0BYCNOBAEHO BOEHHBIMM LIEAMH.
MerayHapoaHoe rpaso, XOTs H MCXOAMT M3 NPHHLIMIA MUP-
HOro yperyJ/iipoBaHus CriopoB, NPH3HaeT Npaso Ha BeaeHHe obo-
POHHMTE/IbHBIX BOEHHbIX AEHCTBHH C LIENbI0 HEHTpanusauuK ar-
peccHH B OTHOLLEHHH rocyaapcTea.
[paBo BOOPYMEHHBIX KOH(IHKTOB COAEPIKUT HOPMBI, pery-
JHpyoLHe:
¥ npaBoBbie noceacTBUs OObABIEHHUS BOHHBI;
I BOeHHble AEHCTBHSA ¥ MPABOBOM CTATYC TeaTpa BOAHLI;
¥l MeToabl M cpeacTBa BeAEHWs! BOWHBI (3ampeT reHoum-
[a, KouMaa ¥ ApYTHMX MemayHapoaHbIX NpecTynieHun
B BOEHHOE BpeMs, 3anpeT NpHUMeHeHHs ornpeaeneHHbIX
CpeacTB M METOAOB BEeAEHHs BOHHBI U Ap.);
] npaBoBOW CTATYC y4aCTHHKOB MeMayHapoAHOTrO KoHMb-
JIHKTa;
¥ apyrve oTHOLIEHHS.

MesrayHapoaHoe NpaBo UCXOAWT U3 TOTO, YTO AAXKE MpH

—l B obnactv npaBa BOOpYHEHHBIX ROH(PIMKTOB AeHCTBYET
Lenblid paa MemayHapoaHbIX AOrOBOPOB, B YHUC/IE KOTO-

PBbIX WKEHEBCKHE KOHBEHLHM» (KeHeBCKas KOHBEHLMS O
3alUMTe rpaykAaHCROro HaceneH s Bo Bpems BokHb 1949 r., flo-
MOSHUTEMbHBIA TPOTOKON K YKeHEeBCKHM KOHBEHUHMAM oT 12 aB-
rycta 1949 r., RacallHACA 3alUHThl KEPTB MEAYHAPOOHbIX
BOOpY#eHHbIX KoOHMAHKTOB ([lpoTtokon 1), JononHuTensHbIA
TIPOTOKON K YKeHeBCKHM KoHBeHLIMsM oT 12 aBrycta 1949 r., ka-
CalOLMACH 3aLUHTBl HKEPTB BOOPYMEHHbIX KOHPIHKTOB HEMEK -
nyHapoanoro xapakrepa ([1potoron Il), ’Kernesckas koHBeHLmMs 06
VAYHILIEHHH YHacTH paHeHbIX, 60AbHBIX M JIHLL, NOTEPHNEBLLIMX KO-
pabnerpylueHHe, U3 COCTaBa BOOPYMEHHbIX CHi Ha Mope 1949 T,
’Kenescrasa KoHBeHUHst 00 obpalleHrH C BOEHHONIEHHbIMH
1949 1.), a Takme KoHBEHUMS O 3aLUHTE KYILTYPHBIX LEHHOCTER
B CJlyyae BOOpYReHHoTo RoHdiukTa 1954 r., KoHBeHuus o 3a-
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npeLieHUH paspaboTKH, NPOH3BOACTBA W HAKOTIIEHHS 3aMacoB
BaxrTepHoaorHyecroro (6HONOrM4ECKOro) H TOKCHHHOTO OPY M Hs
1 06 ux yHudrosmennu 1972 r., KoHBeHuus o 3akoHax 1 0Bbi-
yasx cyxonyTHo# BoiHbl 1907 r., KoHBeHums o 3anpelieHHu
pa3paboTku, NPOM3BOACTRA W HAKONAEHMS 3anacos Baktepyuono-
ruyeckoro (6HONOrMYecKoro) H TOKCMHHOTO OPY3KHS U 06 Hx
yHuuTOReHun 1972 r., KoHeeHLKA 0 3anpeLieHHH BOEHHOTO HiIM
moboro MHOro BpamaebHOro HCNoNb30BaHHA CpeACTB BO3AeH-
CTBHS Ha npupoaHyio cpeay 1976 r. v ap.

Llenbto npaBa BOOPYEHHBIX KOH(IUKTOB CNYKHT orpa-
HAYEHHE BO3MOMHOIO BPEAHOrO BO3AEHCTEBHS Ha NoaeH,
NPpUPOAY W MHblE OBBEKTBI, KOTOPOE Aa’ke NPH BEeAEHHH
BOEHHbIX AEHCTBMA He A0MmKHO BbiTh UpesMepHbiM. He gonycka-
I0TCA AEACTBHS, HanpaB/ieHHbIe JMILb Ha YHHIKEHHE, Ockopbne-
HHe BOEHHOIIeHHbIX. HeaonycTuMbl Takxe aeHcTBHS, HAanpae-
JIEHHbIE Ha YHUUTOMEHHE RYILTYDHbIX UEHHOCTEH,
3HayuTeNbHOE YHCIO MEXRAYHAPOAHBIX AOTOBOPOB B 06s1ac-
TH TpaBa BOOPY MeHHbIX HOH(IMKTOR NPHHATH B NOCIEBOEHHbIA
nepuoa nocie nobeasl Ha ruTaepoBcKor [epMaHHel — UMEHHO
Ha 2TOT NepHvod NPpHXOAWTCA pacUBeT MexmayHapoaHoro npasa
BOOpPYeHHbIX KoH(NHUKTOB, Bo MHOroM riosiBneHyWe HopM o 3a-
npere reHoUuxaa CTano CleJCTEBMEM HMeJaHWA roCyaapcTe 3aKpe-
MHTb HenpUATHE QALLIMCTCRUX METOJO0B BEASHWS BOMHDL.
OcobeHHOCTL NPABOBOIO peryivMpoBaHHs BOOPY HEHHbBIX
KOH(IMKTOB 38KMI04AETCs B TOM, HTO €ro MPHHLUMIABI MOTYT NpH-
MEHATLCH M NMPH BOOPYHEHHbIX KOH(MMKTax HEMEKAYHapoAHO-
ro xapakrtepa.

50. YHACTHMKHN MEXXAYHAPOAHBLIX KOH®AUKTOB:
KOMBATAHTbI, HEKOMBATAHTbI, HAEMHHWKH

—I [TpaBo BOOpYKEHHBIX KOH(MIIMKTOB PErYIUpYeT CTaTyc
ﬁ' YYaACTHHKOB MeayHapoaHoro KoHgiukra. B ocHoBy WX

NpaBoBOTO CTATYCA 3a/10HEH npaﬂosoﬁ CTaTyC HeaoBera
H rpaiaHHHa B COOTBETCTEHH C MEHIYHAPOAHLIM MYMaHHTap-
HbIM MpaBOM. B 10 me BpemM#A NnpaBoBON CTaTyc YHYaCTHHHOB MEM -
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AYHApPOAHOrO KOHM/IMKTA OTIHYAETCH 3HaYHTENbHOH cneundm-
KoH. OH NpOW3BOAEH OT TOTO, Kakylo ponb HrpaioT Gr3H4ecKre
/L@ B BOOPYMEHHOM KOH(/IMKTE, CTENEHH, HHTEHCHBHOCTH M
XapaKTepa y4acTHs.

Bce y4acTHHRM MeMAyHApOaHbIX KOH(IHKTOR AeINTCH Ha ABe
KpYMHbIE rpynnbl: KoMGaTaHTsl M HekoMbaTaHThL.

' KomGaraHTel — 310 cpaarolirecs dLa.
L ]

K HMM OTHOCSTCSH JIMYHBIA COCTAB BOIOIOLIEH apMHM, y4acT-
HHUKW HALMOHANbHO-0CBOBOAHUTENBbHBIX BOMH, NAPTH3aHbl, HApOA-
Hoe onon4eHue. Ha komBataHToB pacrpocTpaHaercs AedcTBHe
38KOHOB W 06blYaes BOFHbI, €C/IM OHM YAOBNETBOPSIIOT BCEM HH-
HeCcneayLuuM yCaoBHAM:

¥ wuMeloT BO rnase JIULIO, OTBETCTBEHHOE 3@ CBOMX MOAYM-

HEeHHbIX;
¥ WMeloT onpeaeneHHbIA W ABCTBEHHO BUAWMBIA H3/a/H OT-
JIMUHUTENBHbIM 3HaK;

Y| OTHPHITO HOCAT OPYRHE;

M  cobmoaaloT B CBOHX AEHCTBUAX 3aKOHBI M 0BbINan BOHHbI.

Ononuenue nnu 406poBOABYECHHE OTPSA/ALI B TEX CTPaHax, rae
OHH COCTaBSIIOT apMHIO WIIH BXO/AT B €€ COCTaBs, CHUTAIOTCA ap-
MHEH.

HaceneHue He3aHATOR TEPPUTOPHH, KOTOPOE NPy NpHOIK-
HMEeHHHW HENPHATENR ﬂ,O6pDBDJ’inD BO3BMETCH 3@ OpYyHHe AnA
Bopbbbl C BTOPraloLMMHUCA BOHCHAMH, MPH3HAETCS BOIOIOLLHM,
€CJIM OTKPBITO HOCHT OpyHHe 1 cobaogaeT 3akoHbl ¥ obbiuan
BOHHbI.

HeromBataHThl — 3TO Hecpasalowmecs auua (HanpHMep,
MEAMLIMHCKKMIA MEPCOHAN, CBALUEHHHKH).

K HeromBaTaHTaM OTHOCHMTCR rpasKAaHCKOE HaceneHe,

_I TocyaapcTea, HaxoaslMecs B KOH(AUKTE, MOTyT co3na-
BaTb Ha coGCTBEHHON TEPPHUTOPHH, @ B ciiyyae Heobxo-

[AMMOCTH, HA OKKYTMHPOBAHHBIX TEPPHTOPHUAX CaHHTapHbIe
u GesonacHble 30Hbl H MECTHOCTH, OPFraHHU30BaHHbIE TakHM 06-
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pazoM, 4To6bl OrpaauTh OT AEHCTBHI BOHHBI paHeHbIX H BO/IBHBIX,
HHBa/IMAOB, NpecTapebix, detei A0 15-neTHero Bospacrta, bepe-
MEHHbIX WMEeHIIHH H MaTepeFl C AeTbMH [0 CEMHIETHEND BO3pacTa.

B camoMm Hadane KOHMIMKTa W B TEYEHHWE €ro 3auHTepeco-
Ba@HHBIE CTOPOHBI MOTYT 3akI04aTb cornaleHus o B3 aHMHOM NpH-
3HaHWHM CO3AAHHBIX MMM 30H M MECTHOCTEH.

/6o HenocpeacTBeHHO, TGO Yepes HeATpanbHOE rocyaap-
CTBO MM FyMaHMTapHY10 OpraHM3almio nobas HaxoaslLascs B
KOH(P/IMKTE CTOPOHA MOET 0OpaTHTLCA K HETPHATEILCKOR CTO-
pOHE C MpedoKeHHeM O CO3AaHHK B paioHax, rae HayT 6ow,
HEMTPaNM30BaHHbIX 30H, NpeAHa3sHaueHHBIX 1S 3allMTh OT CBA-
3aHHbIX ¢ 6oAMK onacHocTeH creayoLMx auLL, 6e3 BCAKOro Mem-
Ay HHUMKH pasiv4ms:

¥l GonbHbIX M paHeHbIX KoMbaTaHTOB H HekoMbaTaHTOB;

M rpamaaHCRHX L, HE YHaCTBYIOWHX B BOGHHBIX AeHCTBH-

SIX M He BbIMONHAWMX HHKaKo# paboTbl BOEHHOTO Xa-
pakTepa Bo BpeMs X npefbiBaHUA B 3THX 30HaX.

Kak To/bKo HaxoaawHuecs B ROHPAHKTE CTOPOHbI AOrOBOPAT-
C5l O MECTOMONOKEHHH, PYKROBOACTBE, CHAbMeHHH U KOHTpOJE
HaMeyaeMOW HelTpa/lH30BaHHOH 30HbI, COCTABAAETCS MHCBMEH-
HOe comlalleHue M NOAMUCHIBAaETCH NpeaCTaBHUTENsAMH CTOPOH,
Haxo4silMXCH B HOHd]J’[HKTe. 31"0 corjaleHue YCTaHOBHT Ha4a-
JI0 M NPOAOIMHTENBHOCTL HEHTPanM3aLMy 3TOH 30HbI.

BoopykeHHbie CHbl BOIOIOILMX CTOPOH MOTYT COCTOATb M3
cpajkalolUMXCH M Hecpaatolumxcs. TeM He MeHee B ciy4yae 3a-
XBaia HerpysTENEM Kak Te, Tak M Apyrye Mnofb3yloTcs npasaMu
BOEHHOMEHHbIX.

Pa3J‘IH‘-[alOT 3aKOHHbLIX M HE3aKOHHbIX y‘-laCTHHKOB BOEH-
HBIX KOH[bI[HKTOB. K 3aKOHHbLIM y“laCTHHRaM OTHOCATCH

nepeyrcieHHble rpynbl. K He3aKOHHbBIM yYacTHHRaM OT-
HOCSTCS HA@MHHKH,

' HaemHuRr — 570 nKuo, cneuxansHo 3asepboBaHHoe Ha MecTe
WM 3a rpaHyLedt ans Toro, Ytobbl cpaskaThCs B BOOPYKEHHOM
KoHMKRTE, NGB0 arTHUeCKH NpUHMMalollee Henocpead-
CTBEHHOE y4yacTHe B BOEHHbIX AERCTBHAX, MO0 NpuHuMalouee
y4acTHe B BOEHHbIX AEHCTBUAX, PYROBOACTBYACH JHENAHHEM
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MOJYYHTb JIMYHYIO BbIroAdy ¥ KOTopoMy ofelllaHo Bo3Harpak-
[eHHe, CYLIeCTBEHHO NpeBbillialolllee BO3HArpaaeHHe KoM-
6aTaHTOB TOro e paHra.

HaeMHMK He siBAsieTCS rpamAaHMHOM rocyAapcTBa, y4acTey -
IOILETO B KOH(M/MKTE, HE BLIMONHAET B HEM OHLMANbLHLIX 06s-
3aHHOCTEH OT HMEHH APYTOTO rOCYAapCTBa, HE BXOAHT B AHYHbIHA
COCTaB BOOPYHEHHbIX CUJl TOCYJapCTBa.

HaeMHMKYM He HaxoasTCs NoA 3alUMTOH HOPM MeRayHapoa-
HOro rNpaBa BOOPYKEHHBIX KOHMIHKTOB.

51. NOHATUE CPEACTB U METOAOB BEAEHWS BOWHBI.
HAYAAO M OKOHYAHUE BOMHbI

Cpeacrsa 1 MeTObI BeeHHS BOHHBI HE MOTYT ObITb Npo-
M3BOJIBHBIMH: FOCYAapCTBa OrpaHHyYeHbl B MX Bbibope
MeK/AYHAPOAHbIM MPaBOM.

CornacHo KOHBEHUMAM O 3aKOHax v 0ObIMasx BoWHbI 1949 r.
BOIOIOLLME He MOJIb3YIOTCS HeOrpaHHYeHHbIM NpaBoM B Bbibope
cpeacTs HaHeceHHs Bpeaa HenpusaTeno. KpoMe orpaHHyeHHH,
yCTAHOBNEHHbIX OCOBBIMH CornalleHUsiMH, socnpellaemcst:

[= ynotpeb/idTb A4 H OTPaBAEeHHOE OPYHHE;

[ npegaTtenbCKy yOHBaTh MAM PaHWTL ML, NMPUHaANeRa-
LIHX K HACENEHHIO UJIH BOHCKAM HENPHATENS;

[ ybuBaTe MK paHHTL HEMNPHUSATENS, KOTOPLIA, NOJIOKHB
opy#He WK He HMest Bonee cpedCTB 3allMLiaTbes, Be-
3yCNOBHO caancst;

= 00DbABNATh, YTO HUKOMY He ByJeT AaHo NoLlaabl;

=" ynotpebnsiTh OpyHHe, CHapsiabl Wi BELeCTBa, cnocob-
Hble MPHUYUHATE M3HLLHWE CTPagaHMs,;

[ HE3aKOHHO M0/Ib30BATLECH NapJaMeHTEPCKUM H/TH HALIHO-
HanbHbIM (hlaroM, BOEHHBIMH 3HaKaMu H (DOPMEHHOM
OAEMAOH HENPUATENSA, PABHO Kak H OTIHYMTENbHbIMH
3HaKaMH, YCTaHOBNEHHbIMK YKEeHEeBCKMMH ROHBEHLIMAMM;

= HcTpebnaTh MK 3axBaThiBaTh HEMPUATENLCRYIO COBCT-
BEHHOCTb, KPOME C/y4aes, Korda nogaobuoe nerpebne-
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HHE MK 3aXBaT HaCTOATE/IbHO BbI3bIBAETCA BOBHHOH He-
06X0AMMOCTBIO;

= 0ObABAATL MOTEPABLIMMH CHIY, NPHOCTAHOBAEHHbIMH

WM TUILEHHBIMMK cyae6HON 3allmTbl npaBa W TpeBoBaHks
noAgaHHbIX NPOTHBHOM CTOPOHBL.

PaBHbiM 06pa3oM BoloIOLLEMY 3anpelleHo NMpHHYKAATE 1os-
AaHHBIX NMPOTHBHOH CTOPOHBI M HHUMATh Yy4Y4acTHE B BOEHHbIX
AEACTBHAX, HAanpaB/EHHbIX MPOTHB MX CTPaHbl asKe B TOM CY-
yae, ecam oHu Bbik Ha ero cnymbe Ao Hayana BOMHBI.

B T0 e BpeMst IpUMEHEHHE BOGHHbIX XMUTPOCTEH H YNOT-
pebienue cnocoboB, HeoBXOAMMBIX K MONYYEHHIO CBe-

[AeHWH O HerpHATeae H MECTHOCTH, MPHU3HAIOTCHA J03BO-
N€HHBIMH,

BocnpeluaeTca atakoBaTh unn GomGapaMpoBaTh KakHM Dbl
To HH 6b110 croCo6oM He3aUMLIEHHbBIE FOPOaa, CENEHUS, KHITH-
@ WM cTpoeHHs. HayanbHHK HanaJamolKX BOHCK, paHee YeMm
NpUCTYNHTE K GoMBaparpoBaHHIO, 3a UCKIOYEHHEM Cily4aes
aTakK OTKPBITOI CHMJIOID, AOJIKEH CAeNlaTh BCE OT HEro 3aBUCH-
wee ans npeayrnpexaeHuds o6 3tom snactei. [py ocagax 1 Gom-
6apaHpoBKax A0MKHb! BbITh MPHHATH BCE HEOBXOAUMbBIE MEDHI K
ToMy, 4TOBbI LIaAUTh, HACKOIBKO BO3MOMHO, XPaMbl, 30aHHs, Cly -
Kallke LensM HayKH, HCRYCCTB 1 61aroTBOPHTENBHOCTH, HCTO-
PHUECKHE MaMATHWKM, FOCMHTank M MecTa, rae cobpansl 6ob-
Hbl€ H paHeHble, Noj YCaoBHeM, UTOOb! TaKOBbIE 34aHHs W MecTa
He CNYHKMAA OAHOBPEMEHHO BOEHHBIM LIEJISIM.

Ocasaaemble 0643aHb1 0603HAYHTB 3TH 34aHHA M MECTA OCO-
GbiMH BHAHWMBIMH 3HaKaMH, O ROTOPBIX OoCamjaollHe AO/MHBbI
6biTh 3apaHee NocTas/eHbl B M3BecTHOCTh. Bocnpelwaerca ot-
Aasath Ha pasrpablieHue ropoa MM MEeCTHOCTD, Aa)e B3sTbie
MPHUCTYMOM.

SanpeluatoTCs Tak Ha3blBaeMblie KOBPOBble GoMBapAMPOBKH,
HHbI@ aHaNOTHYHbIE AENCTBHS, UCMO/b30BAHHUE AAEPHOTO, XMMH-
4ecKoro, HBakTepPHOJIOrHYECKOTO OpPY HHS B KayecTBe cpeacTBa
BeIEHMS BOWMHbI, @ TAKKE PA3pPbIBHbIX MyJb M HEKOTOPbIX APYIHX
BHAOB OPYHKHA.
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Hauanow okoHuaHue 8oliHbLL ABASIOTCA IOPHAHYECKH 3Ha-
YUMBIMH haKTAMH, MOCKOAbRY MPH Hayane BOHHbLI BBOAWT-

Cs CMeLHa/bHblH peRHM BOEHHbIX AeHCTBHH Ha onpeae-
JIEHHOH TEPPUTOPHH ¥ HAYMHAIOT AEHCTBOBAThL HOPMbI NpaBa
BOOPYHEHHbIX KOH(IMKTOB, @ B pe3ynbTare OKOHYaHHS BOHHBI
3TH HOPMbI NPERpaLLaT CBoe AeHCTBHE.

Hauano v okoHYaHWe BOHHbI MMEIOT BHAUYEHHE He TOAbKO A/ls
MEMAYHAPOAHOTO, HO U /18 BHY TPHIOCY JapCTBEHHOIO Npaga, 4YTo
MpOSAB/ISETCS B CNELHaNbHbIX peKUMax, BBOAHMbIX B MacluTabax
BCEro rocygapcrea 1160 Ha onpeaeneHHOH ero TEPPHTODHH B
Cllyvyae BOeHHbIX AeHCTBHHA.

Hawany Bo#iHbl no obwemy npasuiy npeauecteyer 06vas-
neHue BokHbl, C MOMeHTa 0BbABNEHUA BOWHBI B rocyaapcTeax
MOJET BBOAMTCS CNELMalbHbli NPaBOBOH DEKHM, NPEPbLIBaT-
CA AMNoMaTHYeCKHe W KOHCY/IbCHHME OTHOLUEHHMA MERAY BOO-
HOWHMH C'TOPOHBMH, OFPE!HH‘-[HBBIOTCB HIM 3anpelliaioTcd Topro-
BbIE CABJIKM MEM/AY HHMMH, @ TAKIKE MEMAY rpasaaHaMu 3THX CTPaH.

[MpaBosbie nocneacTeMs Hayala BOEHHbIX AeHCTBHIA pacnpo-
CTPaHSIIOTCA Ha TEPPUTOPHIO X BEAEHHWA — Mearmp BOUHbL, OX-
BaTbIBAIOLWMA TEPPHTOPHIO BOIOIOLLMX roCyAapcTB, B TOM YHCIe
cyLy, Mope, BO3ayuHoe npocTpaHcTBo. K TeaTpy BOEHHbIX AeH-
CTBAHA HE OTHOCHTCH TEPPHUTOPHA HEHTPa/ibHbIX rocyaapcTB H
AEMWINTApHU30BaHHbBIE B COOTBETCTBHH C MEMAYHAPOAHBIM Npa-
BOM 30HBI (KOCMOC, AHTapKTHKa M 4p.).

[MperpalleHre BOMHBI AaNEKO He BCerga O3HavaeT nosi-
E‘ HOE M OHOHYATENLHOE pa3pelieHne BCeX KOH(IUKTOB
ME)RAY BOIOIOLUMMU CTOpOHaMH. OAHAKO B HayKe Mem/ay-
HapOAHOro Npaga TIpeKpalleHHe BOWHbI NPUHSATO CBA3bIBATDL C
paspeLeHHEM TEPPHTOPHANLHBIX, IKOHOMUYECKUX WM HHBIX
CTIOPOB MeMAY BOIOIOLIMMH.
MpexrpalleHure BOAHbI BO3MOMKHO B Clyyae 3akIio4eHHs MUp-
HOTO OTrOBOPa NHBO KaMHTYASLMH.

Kanutynauus — nonHoe W 6e3orosopoyHoe nprsHaHve cebs
nobeskaeHHbIM B BOHHE, NpeKpalleHHe CONpPOoTHBIEHHS NPo-
Wrpasllero BOHHy rocyaapcTia.
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52. OBLUASI XAPAKTEPMCTUKA TMNMPABA BHELLIHMX
CHOLWEHHNH., AMITAOMATHMYECKOE
MPEACTABUTEABCTBO

WHX OTPac/el MERAYHApPOAHOTO fpasa, CTepHHeBOH

OCHOBO# IpYrvX MERAYHAPOAHBIX OTHOLLEHHH, MOCKOb-
Ky OHH OCYLIECTBASIOTCH B KOHEUHOM CHETE MOCPECTBOM BHE-
LIUHHWX CHOLWEHHH — yepes AWMNIOMaTHYECKHE H KDHcyﬁbCHHE
ﬂpeﬂCTaBHTeﬂbCTBa.

[loMuMoO crieuranbHbIX AMNIOMATHUECKUMX W KOHCY/bCKUX
Opl"aHOB BHEIIHHE CHOLUEHHWSA OCYLU.QCTBJ'IHPDT H HHbIE OpraHb[
B/IACTH — INaBbl FOCYAapPCTB, [1aBbl NPABUTENLCTB, HCNIOAHHTE Ib-
Hble opratbl BracT. Ocobyio posib B OCYILECTBIEHUH BHELLIHHX
cHolenwu# urpaeT [pesuaeHT PP, HageneHHbli npasoM onpe-
AeNATs OCHOBHbIE HaMpaB/IeHHs HE TOMBKO BHYTPEHHEH, HO H
BHELUHeH NonuTHRM PoccHH, a Takke AelCTBOBATh OT HMEHH O-
cynapcTea 6e3 crneunansHbiX NOIHOMOYHH.

Opanako Gonbluas 4acTh BHEWHHWX CHOILEHHA rocyAapcTBa
OCYLLIECTB/SETCH HMEHHO nocpeacTsoM MunncTepeTBa HHOCT-
paHHbix gen PP, Beuay 3T0ro B npase BHELUHUX CHOLLIEHHH Bbi-
AeNAOT AMMIOMaTHUECKOE M KOHCYIBCKOE Npago.

.——“ MNpaBo BHELUHWX CHOLUEHHI SBAAETCA OAHOM U3 CTapei-

AWMJIOMATHYECKOTO MPEeACTaBUTEILCTBA rOCyJapCTBa Ha
TEPPHTOPHH HHOCTPAHHOTO roCcyJapcTBa U aBseTcs oa-
HHWM H3 HCNOJIHMTENLHBIX OpraHoB BJacTH, XOTA ¥ obaajaeTt oco-
ObIM CTATYCOM.
Korcynbckoe npaso perynupyeT AedTeNbHOCTb KOHCYIb-
CRHX NpeACTaBUTeAbCTB.
MoMuMo 3TOrO, B MEMAYHAPOAHOM MpaBe BHELWIHHWX CHOLUE-
HHWH CYLLIECTBYIOT KPYTHbIE rpyTinkl HOPM O MEsKAYHAPOAHbIX KOH-
depeHumsx, cneurantbHbIX MHCCHAX K ap.

l——ll AunaoMamuyeckoe Npaso peryniMpyeT AeaTeabHOCTh
2

—I HcTouHHRaMK MeRAYHAPOAHOrO NMpaga BHELIHWX CHoLe-
HHIA CyRaT MeRayHapoaHbii oBblyai, a Takme MHOro-

CTOPOHHHE M ABYCTOPOHHHE aoroBopbl. K TaroBeiM OT-
HocaTcs BeHcKas KoHBeHUMA O AHIIOMATHYECKUX CHOLUEHHUAX
1961 r., BeHcRras KOHBEHLMA O ROHCY/ILCRMX cHolueHuax 1963 1.,
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KoHBeHLMs O NMpaBoBOM CTaTyce, NMPHBMAETHAX U MMMYHHTETaX
METOCY/AaPCTBEHHbBIX SKOHOMHMECKHMX OpTaHHW3auHi, AeACTBY -
IOLIMX B ornpeseneHHbix obnacTax cotpyannyectsa 1980 r., Kol-
BEHLMS O CreuHanbHbix MUccHAX 1969 r. 3HaunTenbHOe Yncio
HOPM MpaBa BHELIHWX CHOLLEHHH HOCHT 0BbIMHbIN XapaKTep, a cy-
LECTBYOLLWE Me Ay HapoaHble A0roBOpbI B 3TOH o61acTi Bo MHO-
roM ABSOTCS KoaudUKaLHER MeRayHapoaHbIX obbluaes.

K aBycTOpPOHHHM MeRAyHApPOAHbIM AOrOBOpaM B o6nacTtH
BHELHHUX CHOLUEHHHA OTHOCHTCS MHOTOYMC/IEHHBIE KOHCYIbCKRUE
ROHBEHLIMH, 3aKI04aeMble Ha B3aMMHOH OCHOBE ABYMA ToCyadap-
cTeamu (HanpuMep, KoHcyibckas KOHBEHLMs Mekay PoccHiicko#
Penepaureti v Pymbmneit 2003 r., KoHcynbekan ROHBEHLIAS MEK -
ay Poccuitcroin Peaepaumeit v Pecniybnuroi Ky6a 1998 1. m ap. ),
npoToronbl (HanpuMep, [poTokon 06 ycTaHOBNEHHH AUMIOMATH -
UECKMX OTHOLLIEHHH Memay Poccuiickon Peagepaumeit n Pecny6-
JmKoi Benapyck 1992 1.).

Ha eHyTpHrocyaapctseHHoM yporHe B Poccuu Takme ocy-
LECTBNAETCH NPaBOBOE PeryiMpoBaHye Tex OpraHoB, y4acTBy-
IOLIMX BO BHELLIHHUX CHOLUEHHSX, KOTOPbIE SBAAIOTCS OpraHaMy ro-
CYJAapCTBEHHOW BAacTh. K akTaM, oCylecTBASOWKMM NpaBoBoe
peryiuMpoBaHHe Ux AedTebHOCTH, oTHocATca KoHetuTyums PP,
dhenepanbHbie KOHCTHTYLIMOHHDIE 3aKOHBI, (heepanbHbIe 3aKOHB,
yrassl Npesuaerrta PP, nocraHosnenus MNpaeutensctea PP 1 ap.

_] KiouesbiM B NpaBe MeRAyHapoaHbIX CHOLUEHHWH BbICTY -
E-I naet rMoHATHE AHNIOMaTHYeCKOTO NpeacTaBuTeNbCTRa.

Aunnomatuyecroe npeacTaBUTENLCTBO — 3TO OpraH ocy-
' IIECTB/IEHHA BHEIUHWX CHOLUEHWH rocyJapcTBa, pa3Mela-
IOLLMACH Ha TEPPUTOPHH MHOCTPaHHOro rocydapcrea B CO-
OTBETCTBHH C MEKAYHAPOAHBIM NIPABOM M OCYLLIECTBASIOLIWA
yHRUMM, NpeaycMOTpeHHble BeHckoi ROHBEHUMEHR O AUM-
NIOMaTHYECKHX CHOLUIEHHSIX.

PyHicyuu dunromamuqeckozo npedcmasumensCmeaa on-
peaensiotcs KoHBeHUMEH O AMNIOMATHHECKHX CHOWEHHSX H
COCTOAT B HaCTHOCTH:

[= B PeACTaBHTeNbCTBE arKKPEeaHTYIOLLEro rocyaapcTsa B

rocyaapcTee npebbiBaHus;
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[ 3allMTe B rocyjapcree npebbiBaHHs HHTEPECOB aKKpe-
AWUTYIOLLIETO rocyAapCTBa H ero rpasiaH B npeaesax, 4o-
Ty CHAeMbIX MeMayHapOaHEIM NpaBoM;

[= BE€AEHHH NEeperoBOpoB C MPaBHTENLCTBOM rocydapCcTBa
npebbiBanus;

|- BbISCHEHHHW BCEMH 3aKOHHbIMKY CPEACTBaMH Y CJIOBHH H CO-
BbITHA B rocyaapcTtse npebbiBaHHs W COOBLIEHNS O HHUX
NPaBHTENBCTBY akKPEAMTYIOLLErO rocyapcTea;

[= NOOLLPeHHH APYHECTBEHHBIX OTHOLLIEHHH MEKAY aKKpe-
AWTYIOLMM FOCYAapCTBOM H rocyaapCTeoM npebbisaHma
M B pasBMTHH MX B3aMMOOTHOLIEHHH B 061aCTH SROHO-
MHKH, RYJBTYPbl H HayKH.

[rnnoMaTHYeCcKOe NMpeACTaBUTENbCTBO MOMKET Ha COOT-
l-jl BETCTRYIOLLEH NPABOBOA OCHOBE OCYILECTB/ISTh KOHCY /b-
CKHe (DYyHKUHH.

,ﬂ.[fiﬂJ’lOMaTHHECKOE npeacTaEydTeIbCTBO BO3MMABIAET r1aea
AMNIOMaTHYECKOTO MpeacTaBUTeNbCTBa. [/ 3aHATHA 3TOH
AOMRHOCTH KOHKPETHBIM NMLOM HeoOX0AUMMO Cornacue Ha 3To
NpHUHHUMaIOLLEro rocyaapcTea — azpemaH, COOTBETCTBEHHO aK-
KpeAUTYIOLIEE FOCYAAPCTBO AOMHO yBeauTbes B TOM, 4TO rocy-
gapctBo npebbiBaHusa Aano arpeMaH Ha TO JIMLO, KOTOPOE OHO
npeanoniaraeT akkpeauToBaTh Kak rnaesy npelcTaBHTENbCTEA B
3TOM rocyaapctse. [ocyaapctso npebbisarus He obA3aHo coob-
LaTh aKKPeAUTYIOLLEMY TOCY/1apCTBY MOTHBBI OTKasa B arpeMaHe.
AKKpeauTyollee rocyJapcTBO MOMET, HaanemalmM obpaszom
YBEOMHB COOTBETCTBYIOLLME rocyaapcTea npebbiBaHus, akrpe-
AWTOBAaTb MaBy NpeacTaBUTENbCTBA MM HazHauMTb toboro une-
Ha AMNAOMATHYeCKOro NepcoHana, CMoTps No 06CTosTENbCTRAM,
B O4HO MM HECKOJIBHO APYTHX rocyaapCTs, ec/ii He 3a8B/eH0 BO3-
paeHHH CO CTOPOHBI /I10Boro H3 rocyaapcTs npebbiBaHHs.

Ecnu arrpeguTyioLee rocyJapcTRO akKpeAHTYeT TaBy npea-
CTaBHTEe/IbCTEA B OOHOM MK HECHOJNbLHHMX APYTHX rocyaapcTeax,
TO OHO MOMET yYpeauTb AUNIOMaTHYeCKHE NpedcTaBUTeNbCTBA,
BO3rnashdeMble BpeMEHHBIMH MOBEPEHHDBIMH B de/1aX, B KamiaoM
rocyaapcTee, rae rnaga npedacraEMTe/lbCcTEa He MMeeT NOCTOAH-
HOro mectornpebbiBaHHUA.

Inapa npeacTasuTensCcTBa MM M0BOM YieH AunioMaTHue-
CROrMo nepcoHana npeacTaBuTeNbCTEa MOMET [AEeHCTBOBATE B Ha-
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YeCTBe NpeAcTaBUTeNsl aKKpEAUTYIOLLEro rocyaapcTsa NnpH to-
60K MemayHapOAHON OpraHU3aLMH.

,ﬂ.Ba HMNHA HECHOJIERO rocyaapcTte MOTYT aHRpEﬂHTOBaTb OaHO
H TO e JIMLIO B KayecTBe IMaBbl NpeacTaBUTebCTBa B APYToM
rocyaapcTtee, eciu rocyaapcTeo npebriBaHus He BO3pamaeT
MPOTHE 3TOTO.

Bo uzbeanne pasnvuHbiX HeAOpasyMeHH I YWieHb! AUrioMa-
THYECKOTO NepcoHana MpeacTaBrTeNbCTBa A0/KHE! BbiTh rparkaa-
HaMM aRKpeaMTYIOILEro rocyaapcTea. YieHs! aHnaoMaTHYECKOro
repcoHana npeacTaBruTeIbCTBa He MOTYT BbiTh rpamaHamMu rocy-
fAapcTea npebbiBaHuA, HHAYe KaK C COMIacHa 3TOro rocyAapcTsa,
npUyeM 3To cornacke MoeT BbiTh B Moboe BpeMsa aHHY/IHPOBAHO.

locynapctBo npebbiBanKa MoeT B iloboe BpeMs, He Byayun
06s3aHHbLIM MOTHBMPOBaTbL CBOE PELUEHHE, YBEAOMUThL akKpe-
AUTYIOLLES roCyaapcTBO, UTO [1asa NpeacTaBuTeNbeTBa U KTO-
A160 U3 YNEHOB AWMJIOMaTHYECKOrO NepCoHana NpeacTaBruTeb-
CTBa FIB/ISIETCA persona non grata Hau 4to Nio6bok Apyron unex
nepcoHana npeacTaBUTeNbCTBa HenpuemaeM. B Takom cayuae
aKKpEeAMTYIOLIee rocyaapcTBO AONKHO COOTBETCTBEHHO OTO-
3BaTh AaHHOE UL HIH NPERPATHTL ero yHRUMH B NPeACTasH-
TenscTee. To WM HHoe auLo MoxkeT BriTh oBbABAEHO persona
non grata Hau HenpUeMNEMbIM A0 NPHOBITHA Ha TEPPHUTOPHIO ro-
cynapcTea npebbiBaHmsl.

53. KOHCYAbCKUE ®YHKLUMUH

aensietcss BeHcKoM ROHBEHUMER O KOHCYIBCKHMX CHOLLE-
HHSX, @ TakKe ABYCTOPOHHHMH KOHCY/IbCKHUMH KOHBEH-
LIHAMH.

K KOHCY/IbCKHUM YUpeskaeHHsIM OTHOCATCS reHepalibHoe KOH-
CYNbCTEO, ROHCY/LCTBO, BHLIE-HOHCyIleTBO HIH HOHCYNBbCHOE
areHTcTBO. KOHCY/IbCKOE yupemJeHHe OCYLIECTBAAET CBOIO
AeATENbHOCTb B ROHCY/IbCKOM OKpyre. KoHcyasckul okpyz —
3TO PaHoOH, OTBEAEHHbIF KOHCY/THCKOMY YUPEKAEHHIO 1/19 BbIMOA-
HEHHMA KOHCY/IbCKHX (PYHKLUHHA,

YertaHoeneHue HOHCYNbCHHMX OTHOLUEHWH Memay rocyaap-
CTBAMH OCYIUECTBASETCH MO B3anMMHoMy cornacuio. Cornache,

n——“ MNpaBoBoe NOJIOMEHUE KOHCYTILCKMX YUpeRAeHHA orpe-
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AaHHOE Ha YCTAHOB/IEHUE AHMIOMATHHECKMX OTHOILEHHI MeRay
ABYMS FOCYAapCTBAMH, O3Ha4YaeT COMlaCHe Ha yCTaHOB/JeHHe
KOHCY/IECKUX OTHOLUEHHI, ECM He OroBOpeHo MHoe. Paspbis
AWTIIOMATHYECKUX OTHOLUEHHH HE BeveT 3a coboi aBToMaTHue-
CHOTO Pa3spbiBa KOHCYJ/IbCKUX OTHOLLEHWH.

Koty nbckue hyHRUMH BBINOMHAIOTCH KOHCYILCRUMH YUPEK-
AeHHAMH H AHNTOMaTHYECKHMH NpeACTaBHTeNbCTEaMH.

KoHcynbcroe yupemaeHue MOKET BbITb OTKPBITO Ha TEPPH-
TOPMH rocyAapcTsa NpebbiBaHns TONbRO C COrlacks 3TOro rocy-
AapcTBa. MecTOHaXOMAEHHWE KOHCY/IBCKOrO YUpemRaeHHs, ero
RIACC M KOHCY/IBCKUIA OKPYI ONPEAensioTCA NPeACTaBISeMbIM [O-
CyaJapCcTBOM W noanekat oaobpeHHio rocyaapcTeoM npebbisaHus.

ﬂ.—_" Korcynsckumu PyHkyuamy ABARIOTCA:

[ 3allMTa B rocyjapcree npebbiBaHHA HHTEPECOB Npea-
CTABAAEMOrO rocyapeTBa U ero rpaxaar (busnyeckux
W I0PHUAMYECKHUX IULL) B NPeaenax, 40Ny CKaeMblX MEmay -
HapoAaHbIdM NpaBoM;

[= COAEHCTBHE Pa3BHTHIO TOPTOBbIX, 3KOHOMUYECKHX, KYb-
TYPHBIX H Hay4HbIX CBA3EH MEAY NpeacTaBaseMbIM ro-
CyAapCTBOM H rocyaapcTBoM npebbiBanus, a Takme co-
deACTBHE Pa3BHTHIO APYKECTBEHHBIX OTHOLLEHHH MEMAY
HHMH HHBIMH Y TAMH B COOTBETCTBHH C MONOKEHHAMH
BeHcROM KOHBEHLIWH;

[-=" BhIICHEHHE BCEMH 3aKOHHbBIMH MYTAMM YCIOBHA 1 CODBI-
THH B TOProBOH, DKOHOMMYECKOH, RY/JIBTYPHOH H Hayu-
HOW M H3HH rocyaapctsa NpebbiBatus, coobienHe 0 HUX
NMpaBUTENbCTRY MPE/ACTaBAAeMOro rocyaapcTaa H rnpeao-
CTaBneHHe CBeAEHWH 3aHHTepeCcOBaHHbIM JHLIAM;

[ Bblda4a nacnopToB W NPOe3aHbIX JOKYMEHTOB rpaaa-
HaM npeacTaBaAeMoro rocyJapcTea U BH3 WM COOTBET-
CTBYHOLIMX AOKYMEHTOB JIHUAM, e/laiolunM noexaTb B
npeacraenfaemMoe rocyaapcrteo;

[ OKa3aHHe MOMOLLH H COAEHCTBUA rPpamaaHaM (PH3HUECKHUM
¥ IOPHAMYECKHM JIHLIAM) MPe/CTaBIseMoro rocyaapersa;

=" vcnonHeHde obAazaHHOCTER HOTapWyca, perucrpartopa
AKHTOB FpaaaHCKOro COCTOAHHS W APYTHX NMoaoBHbIX
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o6a3aHHOCTEN, @ TAKKEe BbIMOJIHEHUE HEROTOPBIX (PYHK-
UMHA aaMHHUCTPATHBHONO XapakTepa MpH YCNOBHH, 4TO B
5TOM CJlyvae HMYTO He NPOTHBOPEYHT 3aKoHaM M MpaBH-
nam rocyaapcTea npebbisanmns;

[ OXpaHa MHTepeCoB rpamiaH ((PU3HIeCcKHX 1 IopHande-
CKHX ML) NPeACTaBIseMoro rocyaapcTsa Ha TeppHTOo-
puH rocynapcTsa npebbiBaHus;

[-5 OXpaHa B paMKax, YCTaHOB/NEHHbIX 3@KOHaMH W paBH-
NaMu rocyaapctea npefbiBaHUs, MHTEPECOB HECOBEP-
WEHHONETHHUX H HHbIX AHL, HE obnasaiolWnX MoaHoA
AeecnocobHOCTLIO, HOTOPbIE ABASIOTCA IpasJaHaMH
rnpeacrae/iseMoro rocyjapcTea, B ocobeHHOCTH Korga
Tpebyercs yCTaHOB/NEHHE Had TARMMM AMLIAMH KaKOH-
/MB0O OMEKKW UM TIONEYHUTENBCTRE;

[ NpeacTaBUTENbCTBO Wil obecrnieveHde Haalemallero
npeacTaBUTe/IbCTBA pam/daH NpeacTaBseMoro rocyaap-
cTBa B Cyae6GHBIX M MHBIX YUPERAEHHSX rocyJapCTea npe-
BbiBaHHs C LEbI0 MOAYYEHHA B COOTBETCTBHH C 3aKOHaMH
¥ npaBuiaMH rocyaapcsa npebbiBaHHs, PacnopsMEeEHHN O
npeasapHTe/IHbIX MEPaX, OTPa))AaloLLMX NPasa v HHTepe-
Cbl 3THX FPaR/aH, EC/IH B CBS3W C OTCYTCTBUEM WK MO ApY-
rMM MPHYMHAM TakMe TpakiaHe He MOTYT CBOEBPEMEHHO
OCYLUIECTBWTD 3aLLMTY CBOMX MPaB H MHTEPeCoB;

= nepepaava cyaebHbiX M HecyaeOHBIX IOKYMEHTOB HIH MC-
MONHEHHE CyaebHbIX MOPYUYEHHA WK KE NMOPYYEHHHA Mo
CHATHIO NOKa3aHWA ANA CYAO0B NpeACTaBAAEeMOro rocy-
[apCTBa B COOTBETCTEBHH C AEMCTBYIOLIMMH MEXayHapoa-
HBIMK COTNIaLLeHUSIMHA WIH, TIPH OTCYTCTBHMM TAKMX Corna-
WeHHH, B N0HOM HHOM MOpsAaKe, He NPOTHBOPEeYaLleM
3aKoHaM M NpaeuiaM rocyaapcTea npebbiBaHHs;

[= OCYILECTBIEHHWE MpejycMaTpHBaeMbliX 3aKOHaMH M Mpa-
BHNaMU NpeacTaBiseMoro rocyaapcrsa npas Haasopa v
HHCIMERUHH B OTHOLWEHHH CYA0B, HMEIOWHX HalHOHAa/b-
HOCTH NPeACTaB/ISEMOro rocyAapcTBa, M caMoNeToB, 3a-
PErHCTPHPOBaHHBIX B 3TOM FOCYJapCTBe, @ TakKe B OT-
HOLUEHWUH MX 3KUMama;

F.?" OHd3aHHe NMOoMOLIH CydaM H CaMojieTaM M HX 3HHNamy,
NPHUHATHE 3aABJEHHH OTHOCHTENLHO MJiaBaHWA CYI0B,
0CMOTP H odopMieHHe CYA0BbIX JOKYMEHTOB H, 6e3
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yuiepba ans npas BAacTe# rocyaapcrtea npebbisaHus,
paccaeaoBaHie MOGBIX MPOUCLIECTBHH, HMEBLUIMX MeC-
TO B MYTH, U Pa3speLlEHHE BCAKOTO poja CriopoB MEMIyY
HAMMTAHOM, KOMaHAHbIM COCTABOM W MaTpocaMM, Mno-
CHOJIBRY 3TO MpeAyCMaTpUBaeTCsl 3aKOHaMK W MpaBH/a-
MM MpeacTaBlseMoro rocyaapcTsa;

[=" BbINOJIHEHHE APYTHX (PYHKUHH, BO3/IOMKEHHBIX Ha KOH-
CY/IbCKOE YHpeRAEHHE MPeacTaB/IseMbiM roCy1apCTBOM,
KOTOpbIE HE 3arnpeLialTCs 3aKOHaMH W NpaBHIaMK ro-
cyaapcTsa npebblBaHus WKW NMPOTHUB BbIMONHEHHS KOTO-
PbIX rocyaapcTBo npebbiBaHUs HE HMEET BO3PaMEHHH
WA e ROTOpPble MPeayCMOTPEHBI MemAyHapOAHbIMA A0+
roBopaMu, AeHCTBYIOLMMHU MEXAY NpeaCcTaBIAeMbIM ro-
CydapcTBOM M rocyapcTBOM rpebbiBaHus.

'—I KoHCy/IbCKOE A0MKHOCTHOE JIMLIO MOKET MPH 0CoBbIX 06-
iI CToATeNBCTEBAX, C COrlacHa rocydapcTea HPEGbIBaHHﬂ,

BbINOAHATE CBOW (PYHKUMH 3a NpeagenaMH CBOEro KoH-
cynbcKoro okpyra. [NpeacraBnseMoe rocyaapcTBO MOMKET nocne
YBEIOM/IEHHA COOTBETCTBYIOLLMX rOCY/IapPCTB MOPYHHTH KOHCY /1b-
CHOMY YHPEeRACHHIO, OTKPHITOMY B OAHOM rOCY/1apCTBE, BbINOJI-
HEHHE KOHCYBCKUX (PYHKLIMIA B ADYTOM rocysapcTee, ecii He
MMEETCS ONPEIENEHHO BbIPaMEeHHOTo BO3PakeHHs CO CTOPOHbI
Kakoro-1Mbo U3 3THX rocyaapcTs. [locie cooTBReTCTBYIOLIErD
YBEAOM/IEHHS FOCYAapCTBa NpebbiBaHKs KOHCYJIbCKOe yUpeskae-
HHe MpeCcTaB/lAEMOro rocy1apcTBa MOMKET, eC/IM roCyaapCTBo
npebblBaHUs HE BO3ParKaeT, BbIMOJHATE HOHCYIbCKHE YHRLUHH
B rocyaapcTtee rpebbleaH1s OT HMEHH TPeThero rocyapcTea.

54. ANTAOMATHUYECKUE K KOHCYALCKHME
UMMYHMTETbI U NMPHUBHUAETUU

Ans HaaneRallero OCylecTBAeHWs AMNIoOMaTHYeCKHMMH
M KOHCYNbCKHMH NpeaCcTaBUTEIbCTBAMM CBOMX 06A3aH-
HOCTeH HeOBX0ANMO Haae/IeHHME MX MIMMYHHTETaMM H MPH-
BunervaMu. MHoe ctasuio 66l 3TH OpraHbl B 3aBUCHMOCTb OT MPH-
HHMaIOLLEro rocyaapcTaa.
o oBluemMy npaBuy, aKKPEAWTYIOLEE rOCYAapCTBO BlpaBe
OTKa3aTbCsl OT HMMYHHTETOB W MPHBHIETHRA,
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HMmmyHumems! v npusUiezUU AENATCS Ha AUNIOMaTHYECKHE
M KOHCYNbCKue, COOTBETCTBEHHO MX MPEAOCTaBNEHUE PETYH-
pyercs BeHCKOM KOHBEHUMER O AWIIOMAaTHYECKUX CHOLLEHHAX
¥ BeHcKOWH HROHBEHLIMEH O KOHCY/IbCKHMX CHOLLIEHHSIX.

B cooteercTeHm ¢ BeHCKOH KOHBEHLMEH O AHMIOMATHYECKHX
CHOLUEHHAX ﬂpeﬂYCManHBaeTCH:

¥l HenpUROCHOBEHHOCTH IMYHOCTH COTPYAHUKOB AUMIOMa-

THYECKOrO MPeACTaBHTEIbCTBA M YIEHOB UX CeMed;

] HEenpHKOCHOBEHHOCTh MOMELLEHHs AHMIOMATHUECKOrO
MpeacCTaBUTENLCTBA M YaCTHBIX Pe3HASHUMH COTPYAHH-
KOB MpeAcTaBUTEeNbCTEE;

HEMPHKOCHOBEHHOCTh apXHBOB;

HEeMPHKOCHOBEHHOCTh AWIIOMATHYECKOH MOYTHI;
ocBobosaeHue oT Hanoros U cGOPOB Ha TEPPHUTOPHH
I'IpHHHHaEOLHEFO FOCy,aa‘pCTBa‘

REE

HeanKOCHOBEHHOCTb NMnoMeLleHHs AUnioMaTu4eCcKoro
npeacTaBHTeNbCTBA 0Dy CNOBAEHA TEM, HTO €r0 TEPPHTO-
PHA CYMTAETCH TEPPHTOPHER BKKPEJUTYIOLLETO rocydap-
ctBa. Bnactv rocyaapctea npeboiBaHus He MOTYT BCTYMATb B 3TH
noMeLLEeHA HHaYe Kak C Corlacks rnasbl npeacTaBuTensetsa. Ha
rocyaapcTee npebbiBaHUA TERUT CnelManbHas 06Aa3aHHOCTb
NpHHUMaTh BCe Hagnemallne Mepbl ANa 3aulMThl NOMeeHHH
npeAcTaBUTEIbCTBa OT BCAKOrO BTOPMKEHHUS WM HAHECEeHWA
yuiepba v aAns npeAoTBpalleHHst BCAKOIO HapyLeHHUsl CMOKOH-
CTBHA MNpeCTaBUTEeNIbCTBAa MM OCKOPO/IEHHA €ro A0CTOMHCTRA.
MNoMelueHHs NpeACTaBUTENLCTBA, NPEAMETEL HX 06CTaHOBKH W
ApYroe HaxoAAUIeecs B HMX MMYWIECTBO, a TakKe CpeacTBa ne-
pPeaBHMHEHHA NnpeicTaeyTeNLCTBA NoJib3yHTCA HMMYHHTETOM OT
OBbICHA, PEKBHU3NULIMK, apecTa M HCMONHHUTENBHBIX AEHCTBHHA.
OcBobomaeHHue OT Hanoroe H cOOpOB BbIpaMaeTcs B TOM, 4To
akKpeaMTYylolllee rocyapcTBO H [71aBa rnpeacTaBTe/IbcTea Oc-
BOBOMAAKOTCH OT BCEX rOCyAapCTBEHHbIX, PAHOHHBIX U MYHHLM-
nanbHbIX Hanoros, CGOPOB H MOLLIHH B OTHOWEHKWH MOMELEHUHA
NpeacTasuTeNbCTBa, COBCTBEHHBIX MM HAEMHBIX, KPOME TarMX
Ha/noroe, cOopoB M MOLLTHH, KOTOPbIE NPEACTABNAT COOOH naa-
Ty 3a KOHRPETHbIE BHABI 06CNY HHUBaHMA.
Hel‘[pI/IKOCHOBEHHOCTb ROppecnoHaeHUHH BBIpaMaEeTCHA B TOM,
yto BCA odHLMANbHAH KOPPECNOHASHUNS NPeACTaBUTENbCTEa
HenpuRrocHoseHHa. [loa odHuMansHOR ROppecnoHAEHUMER NO-
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HWMaAEeTCs BCA KOPPECNOHAEHUMS, OTHOCAILAACA K NPeaCcTaBu-
TeNbCTBY M ero GyHKUMAM. [UrnioMaTHYeCKas no4ra He noaue-
MHT HY BCKPBITHIO, HH 3aAepskaHHio. Bee mecra, cocTapnsiowme
LI,I’II'IJ'IOMEITH‘-IECRYIO no4Ty, AONMHBI HMETH BHAWUMbIEe BHELUHHWE
3HaKM, YHa3biBaIOLLME Ha UX XapaKkTep, W OHH MOTYT COAEpKaTh
TONBKO AWUMNOMaTHYECKHE AOKYMEHTBL H NpeaMeThl, NpeaHasHa-
YyeHHble 4718 0HUUHANLHOIO MOJIb30BAHHA.

AxnaoMaTHieckHid Rypbep, KOTOPbIH AomKkeH BbiTh cHabmkeH
opyLHaNbHBIM AOKYMEHTOM C YRasaHHWeM ero craTyca M uMcna
MEeCT, COCTaBNALLNX AUMJIOMaTHYECRYIO MOUTY, MO/b3YyeTcs NpU
HMCMONHEeHHH CBOMX 06sA3aHHOCTEH 3aLUMTOH rocydapcTea npetbbl-
BaHus. OH No/ib3yeTcs JMYHOH HENMPHKOCHOBEHHOCTLIO W He Noj-
NIEHUT apecTy WM 3adepiRaHHIO B Kako# Gbl TO HY Bbino cdhopMe.

ARRpeauTYIOLLiee TOCYAaPCTBO MM MPeaCcTaBUTENbCTBO MO-
ryT Ha3Ha4aTh AWUMNJIOMaTHYECKHX RYpbepOB. MMMYHHTET nperpa-
LIAETCH B MOMEHT JOCTaBKKM TAKHM KYPBLEPOM MOPYYEHHOH eMy
AUMJIOMaTHYeCHOW NOYThI MO Ha3HAYEHHIO.

JIMyHOCTE AMNIOMATHYECKOTO areHTa HenpukocHoseHHa. OH
He TMOUIEMHT apecTy UK 3a4epRaHvio M cBoboAEH OT yronos-
HOM, rpasaaHCKOM ¥ aAMMHUCTPAaTHBHOMN IOPHCAHKLMK rocyaap-
cTBa npebbisaHuA, He 0653aH AaBaTh Kakne-1Mbo o6 bACHEHHA H
He MomeT ObiTh AGMPOLUEH B KAYECTBE CBHAETEN.

HMMMyHHTETBI pacnpocTpaHsAoTCA Ha AOMallHHX paboTHHKOB
COTPY/AHHKOB [UMIOMaTHYECKUX MPeACTaBUTENLCTB MPH HCMOJ-
HEHHH HMH CBOMX 0BA3aHHOCTEH, €C/IH OHH HE ABAAIOTCS rPam-
AaHaMmH rocyaapcrea npebbiBaHusA.

Kamaoe o, MMeoLLEE NPaBO Ha NMPUBHMAETHH M UMMYHHTE-
Tbl, MONL3YETCS MMM C MOMEHTA BCTYI/IEHHS €70 HA TEPPHUTOPHIO
rocyaapcTBa rnpebbiBaHHs MpH ClleA0BaHHH A1 3aHATHS CBOEro
rnocTa UM, ec/ii OHO YHe HaxXoauTCA Ha 3TOH TEppHTOpHK, CTOro
MOMEHTa, KOT4a O €ro HasHauyeHuMW coobliaeTcsi MMHUCTEPCTBY
HHOCTPaHHBIX Ae/ MKW APYTroMy MMHHUCTEPCTBY, B OTHOLUEHHMH
ROTOpOro HMeeTCcH A0roBoOpeHHOCTh.

HMMMYHHUTETBI M NPUBHAETHH KOHCY/IbCKUX MpeaCTaBH-
TeNbCTB onpenensioTcs BeHCHoM KOHBEHUHMEN O KOHCY Jb-
CKHMX CHOLLEHHSX, YCTaHaBIMBaIOLLEH:
¥  AMYHYKO HENPUKOCHOBEHHOCTh KOHCYJ/IBCKUX AOJHHOCT-
HbIX JIHL (KDOME KaK MO PELLEHHIO KOMMETEHTHOTO cyae6-
HOTO OpraHa 3a COBEpPLUEHHE TAKKOro NPECTyn/eHHs );
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M uMMyHUTET OT OPHCAHKUME CyAeBHBIX M rPaskAGHCKHUX Op-
FaHoB rocyAapcTsa nNpebbiBaHHUs B OTHOLWEHHH ASHCTBHH,
BbINOMHAEMbIX HMH B KAYECTBE KOHCYJ/ILCKUX (DYHKLMA;

¥ oceoBosmaeHHe oT Bcex 06A3aHHOCTER, CBA3aHHbIX C pert-
CTPaLMer MHOCTPaHLEB U NOJYYEHHEM BHAA Ha HHTENBLCTBO;

M oceoBoskaeHue oT BCex HanoOros, c6OPOB, TAMOKEHHDBIX
NOLUIMH H TAMOMEHHOTO A0CMOTPa;

M ocBOBOMAEHHE OT AHYHBIX MOBMHHOCTEH.

COTpYyAHHKM AUMIOMATHYECKHX M KOHCY/IbCKUX NPEACTaBH-
TENbCTB, NO/b3YACh MMMYHHTETaMHU M NPHBHAETHAMHE, AOIHKHBI C
yBasReHUeM OTHOCHTLCSH R roCyAapcTBy npebbiBaHms, cobmoaars
ero 3akoHbl. [loMellleHUs NpeACTaBUTENbCTE AOMKHbBI MCMOJb30-
BaThCsl B COOTBETCTBMM C MX Ha3HAYEHHEM.

55. TOPTOBbIE NMPEACTABUTEABCTBA
A CMEUHMAALHBIE MUCCHH

Ocobbliit cTaTyc B MeRAyHapOAHOM NpaBe COXpaHseTcs
n—l 3a TOPTOBBIMH MPEACTARHTENLCTBAMM M ClELHanbHBIMU

MHCCHAMM,

Topzossie npedcmasumenscmsa OCyLIECTBIAIOT DROHOMH-
YyecKHe (PYHKLHMH N0 KOOpAHHAUKWH 1 COAEHCTBHIO TOPrOBbIM CBS-
35IM OT MMEHH roCyAapCcTEa ¥ pe3HaeHToB 3TOro rocyaapcTea 3a
pybesom.

CneyuanbHas Muccus — BpeMeHHas MHCCHA, NpeacTasas-
10llas rocyAapCTBO, HanpagaseMas OHMM FroCyYJapCTBOM B ApY -
roe ¢ coriacus nocaeqHero Ans COBMECTHOIO paccMOTPeHHs
onpeseeHHBIX BOMPOCOR MK NS BLINMOIHEHH: B OTHOLLEHNH €ro
onpeaeneHHOH 3aiadH.

lNpasopyio ocHOBY cheulanbHbIX MMCCHA cocTaBaseT KoH-
BEHLUWA O crieuranbHbix MUccHax 1969 r.

CornacHo Kouseruuu 1969 r. cneudanbHas MHCCHA Hanpas-
JIAETCA B CTpaHy MNpH YCIOBHH, HTO:

¥ Ha 370 gaHo cornacHe NPUHHUMAIOLLEro rocyaapcTsa;

E EbyHKU,HH MHCCHH Ol'lpe,ﬂ,eJ'IEHbl no B3aMMHOMY cornacHuio
MeK Ay NOChINAIUIHM roCyAapCTBOM U PHHHWMAOLLIMM ro-
CyaapcTBOM;

E HaHyHe AUNIoOMaTHYeCHRHMX UK KOHCY IBCHMX CHOLLUEeHHH
HE ABRJASTCH HEOGXOEHMHM AnA NMOCbIMKH MK ﬂ'pHHﬂ‘THH
lf_‘I"IeL!.I/‘faJ‘.'I::H(:}}‘j.i MHCCHHM;
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]  uneHbl MMCCHM Ha3Ha4arTCs NEPCOHaNbLHO, Ttoboe nHuo
MOMKET ObITh OTBEAESHO NO 3aABJIEHHIO NPHHAMAIOILEro ro-
cynaapcrTea;

YeHb MHCCHH Mo obLeMy paBHty A0MKHBI BbiTh Fpam-
[laHaMK MOChUIAIOLLETO FOCYapCTBa;

¥ o cocrage, cpoke npebbiBaHus, MECTE HAaXOKASHHS MHC-
CHHY YBEAOMIAETCA MUHUCTEPCTBO HHOCTPAHHBIX AeN UK
WHOM opraH rNpHHUMalolero rocyaapcTsa.

—I PyHryUL CneyuanbHOU MUCCUU HAYUHAMOMCS C MOMEH-
Ta yCTaHOB/IEHHA MHCCHEH O(PULIMAILHOrO KOHTaKTa C MH-

HHUCTEPCTBOM MHOCTPAHHBIX A€ WK C APYIrdM OpraHom
MPHHAMAIOILErO roCyAapCTBa, B OTHOLIEHHH KOTOPOro MMeeTcs
[OTOBOPEHHOCTb.

[naga cneumanbHOM MMCCHMH YNOJIHOMOYEH ASHCTBOBATH OT
HMEHH CrieuHMatbHOA MHCCHK W BECTH MMEPENHCKY C NpUHKWMa-
foLUMM rocynapeTeoM. Bee oduruparnbHble Aena ¢ NpUHUMAIOWLMM
rocyaapcTBOM, MOPYyYeHHbIe CrielHaNbHOA MHCCHH MOChIIALLMM
rocyaapcTBOM, BEAYTCSA C MUHHCTEPCTBOM HHOCTPaHHbBIX A€ KK
yepes 3To MHHHMCTEPCTBO AMBO C APYrHM OpPraHoM NpHHHUMAaIoLIE -
ro rnpasHTeNbCTEA.

CneunansHOH MMCCHM NPHHAAIERWT NMPaBo NoNb30BaTLCH
chnarom 1 a3MBneMOl MockIaOLIErD rOCyAapCTBa Ha MoMelleHH-
AX, 3aHUMaeMbIX MHCCHEH, a TaxHe Ha ee TPaHCMOoPTHBIX cpea-
CTBaX, KOTAa OHK MCNONBL3YIOTCA B OHLMANbHBIX LIeasX.

PyHIYUU CReyuatbHoO MUCCUU NpeKpawaomest:

Mo COrNnalleHHIo 3aUHTEPECOBAHHbIX rOCY/AapCTs;
BBITIONIHEHHH 3adayH CrnelranbHOW MUCCHH;

HCTEYEHHH CPOKa, YCTaHOBNEHHOTO AAs cnelHanbHoH
MUCCHH, €CJ/IM OH CrNelManbHO He NPOANEH;
YBEAOM/IEHHH MOCbLIALIMM roCcy4apcTBOM O TOM, YTO
OHO MPEKPALLAET WK OT3bIBART CTIELMANLHYIO MHCCHIO;
YyBEAOMIEHHH MPHHHMAKOLWEro rocyaapcrsa o TOM, 4YTO
OHO CYMTAET AeATENbHOCTh CrieuHanbHoH MHMTCHHK pe-
KpalleHHOH.

Pa3pbiB AMNIOMAaTHYECKHMX MM ROHCYIBCKUX CHOLLEHMIA ME R -
Ay NMoChLIaLLKM rOCyAapCTBOM H MPHHHMAIOLLKWM roCcy1apCTBOM
cam no cebe He BreYET NPERPALLEHNS AEATENBHOCTH CleUMallb-
HbIX MHCCHH, CYLUECTBYIOWHUX B MOMEHT PasphiBa CHOLWeHHA,

H B HEE
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